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Date: 12/8/2008 
Time: 10:21 AM 
Page 1 of 1 
Second Judicial District Court - Nez Perce County 
Minutes Report 
User: JANET 
Hearing type: Jury Trial 
Case: CR-2007-0008107 
Defendant: Branigh, Leotis Brannon III 
Selected Items 
Minutes date: 
Assigned judge: Jeff M. Brudie Start time: 
12/08/2008 
09:40 AM 
09:52 AM Court reporter: Carlton End time: 
Minutes clerk: JANET Audio tape number: C3 
Prosecutor: Daniel L Spickler 
Defense attorney: Charles Kovis 
Tape Counter: 94000 
Tape Counter: 94043 
Tape Counter: 94217 
Tape Counter: 94308 
Tape Counter: 94357 
Tape Counter: 94433 
Tape Counter: 94711 
Tape Counter: 94809 
Tape Counter: 94847 
Tape Counter: 95000 
Tape Counter: 95147 
Tape Counter: 952 
Crt present outside the presence of the jury in CrtRm 3. Jury selection took place on 
Friday and the jury is waiting in CrtRm 1. Def was not present for jury trial in CrtRm 1. 
Crt q Def. 
Def addresses the Crt and indicates his attorney is not prepared for trial and he req to 
represent himself. 
Crt q Def. 
Def req to represent self. 
Crt q Def re wanting an attorney to represent him. 
Def wants an attorney. 
Crt q Def re wanting an attorney. 
Def wants to represent self and presents statement. 
Crt q Def re his attorney not being prepared. 
Def presents statement. 
Crt q Mr. Kovis. 
Mr. Kovis is prepared for trial. 
Crt add Def re representation of attorney. 
Def presents statement re the State's mtn for reconsideration. 
Crt will release the jury until 1 :00 p.m. for Def and Mr. Kovis to discuss matter. 
Crt q Def re wanting to represent self with a standby counsel. 
Def agrees. 
Crt will release for Def and Mr. Kovis to discuss. 
Crt in recess. 
COURT MINUTES 
9tO 
Date: 12/15/2008 
Time: 09:14 AM 
Page 1 of 39 
Second Judicial District Court - Nez Perce County 
Minutes Report 
User: JANET 
Hearing type: Jury Trial 
Assigned judge: Jeff M. Brudie 
Court reporter: Carlton 
Minutes clerk: JANET 
Prosecutor: Daniel L Spickler 
Defense attorney: Charles Kovis 
Case: CR-2007 -0008107 
Defendant: Branigh, Leotis Brannon III 
Selected Items 
Minutes date: 
Start time: 
End time: 
12/08/2008 
10:49 AM 
11:14 AM 
Audio tape number: C1 
Tape Counter: 104925 Crt indicates all are present outside the presence of the jury. Def is present. 
Crt reviews previous issue. 
Tape Counter: 105057 Crt q Def. 
Def has discussed issue with Mr. Kovis. 
Tape Counter: 105111 Crt indicates Def has 2 choises. Def can continue with trial with Mr. Kovis as his attorney 
or he can represent himself with Mr. Kovis as advisory counsel. 
Tape Counter: 105201 
Tape Counter: 105215 
Tape Counter: 105623 
Tape Counter: 105900 
Tape Counter: 110016 
Tape Counter: 110149 
Tape Counter: 110508 
Def requests to represent self with Mr. Kovis as advisory counsel. 
Crt reviews attorney representation. 
Crt q Def re charge, max possible penalties, and education. 
Def responds. 
Crt q Def re trial strategy and differences of opinion. 
Def responds. 
Crt q Def re discovery documents. 
Def has not reviewed documents received this morning. 
Crt q Def re understanding the English language. 
Def understands. 
Crt q Def re being previously diagnosed with any mental disorders. 
Def indicates he has. 
Crt q Def re being certain he wishes to represent self. 
Def does. 
Crt q State. 
State objects and presents statement. 
Crt presents comments re untimelyness of motion. 
State continues. 
Crt presents comments re Defs right to counsel. 
Crt present~s comments re advisory counsel. 
COURT MINUTES 
9tJ/ 
Date: 12/15/2008 
Time: 09:14 AM 
Page 2 of 39 
Tape Counter: 110651 
Tape Counter: 110836 
Tape Counter: 110841 
Tape Counter: 111203 
Tape Counter: 111312 
Tape Counter: 111400 
Tape Counter: 10150 
Tape Counter: 10326 
Tape Counter: 10416 
Tape Counter: 10621 
Tape Counter: 11419 
Second Judicial District Court - Nez Perce County 
Minutes Report 
Case: CR-2007 -0008107 
Defendant: Branigh, Leotis Brannon III 
Selected Items 
User: JANET 
State presents statement and requests clarification re advisory counsel being requested 
to give advise that is against the rules. 
Crt presents comments and indicates Mr. Kovis is bound by the rules of the court as long. 
as he is here. 
Crt q Mr. Kavis. 
Mr. Kovis has nothing to add. 
Crt indicates Defs motion is not timely due to a meaningful trial procedure having 
occurred. Crt has to determine whether Def is competent to make such a decision. 
Crt finds Def understands decision and consequences and that Defs decision is knowing 
and voluntarily made. 
Crt grants Defs req and will allow Def to represent self with Mr. Kovis as advisory 
counsel. Crt will return jury at 1 :00 p.m. Crt reviews schedule. 
Crt q Def. 
Def objects to using a security pen. 
Crt will view security pen and make decision. 
Crt in recess. 
Back on record. All parties present and ready to proceed. 
Crt q Mr. Yardley, Bailiff. 
Mr. Yardley indicates all jurors have returned. 
Crt reviews previous ruling re Def requesting to represent self. 
Crt q Def. 
Def still requests to represent self. 
Crt reviews sched. 
Crt returns jury. 
Crt addresses jury. 
Crt relays that Def is representing himself with Mr. Kovis as advisory counsel. 
Crt reads opening instruction. 
State begins opening statement. 
Tape Counter: 15546 Mr. Branigh req a recess. 
Crt in recess. 
Tape Counter: 20405 Crt returns jury. 
Crt back on record. All parties present and ready to proceed. 
Tape CouhQPlB§MINUTr\j~ Branigh begins opening statement. 
Date: 12/15/2008 
Time: 09:14 AM 
Page 3 of 39 
Tape Counter: 21556 
Tape Counter: 21736 
Tape Counter: 21754 
Tape Counter: 23249 
Tape Counter: 23340 
Tape Counter: 23535 
Tape Counter: 23600 
Tape Counter: 23613 
Tape Counter: 23650 
Tape Counter: 23721 
Second Judicial District Court - Nez Perce County 
Minutes Report 
Case: CR-2007-0008107 
Defendant: Branigh, Leotis Brannon III 
Selected Items 
State objects to last statement. 
Crt relays to Mr. Branigh re opening statement. 
Mr. Branigh continues opening statement. 
Crt in recess for 15 min. Crt admonishes jury. 
Crt in recess. 
Crt back on record outside presence of jury. 
Crt addresses witness, Desiree Anderson. 
Witness sworn. 
Crt q Ms. Anderson. 
Crt finds witness, Ms. Anderson is competent to testify. 
Crt will return the jury. 
Mr. Branigh objects to Ms. Anderson testifying due to incompetence. 
Crt overrules objection. 
Crt returns jury. 
State calls Desiree Anderson to the stand. 
Witness sworn. 
Tape Counter: 23807 State begins direct examination. 
Tape Counter: 25927 Mr. Branigh objects to leading. 
Crt sustains. 
State continues. 
Tape Counter: 30443 Mr. Branigh objects. 
Crt q Mr. Branigh. 
Mr. Branigh objects to foundation. 
Crt overrules. 
State continues. 
Tape Counter: 31531 Mr. Branigh objects to speculation. 
Crt sustains. 
State continues. 
Tape Counter: 31543 Mr. Branigh objects to leading. 
State rephrases question. 
Crt q Mr. Branigh. 
Mr. Branigh has no objection. 
Witness responds. 
State continues. 
Tape Counter: 32019 Mr. Branigh objects to speculation. 
Crt sustains. 
State continues. 
Tape Counter: 32046 Mr. Branigh objects to foundation. 
COURT MINUTMoverrules. 
Witness responds. 
State continues. 
User: JANET 
9tJJ 
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Tape Counter: 32548 
Tape Counter: 32724 
Tape Counter: 33244 
Tape Counter: 33341 
Tape Counter: 33322 
Tape Counter: 35035 
Tape Counter: 35144 
Tape Counter: 35151 
Tape Counter: 35301 
Second Judicial District Court - Nez Perce County 
Minutes Report 
Case: CR-2007 -0008107 
Defendant: Branigh, Leotis Brannon III 
Selected Items 
Mr. Branigh objects to leading. 
Crt indicates for Mr. Branigh to wait for questions to be asked. 
State finishes question. 
Mr. Branigh objects to leading. 
Crt overrules. 
State continues. 
Mr. Branigh objects to speculation. 
Crt overrules. 
Witness responds. 
State continues. 
State requests to take break. 
Crt will take afternoon recess for 15 minutes. 
Crt admonishes jury. 
Crt in recess. 
Back on record. All parties present and ready to proceed. 
Witness returns to the stand. 
Crt returns the jury. 
State continues direct examination. 
State req State's Exhibit #2. 
Mr. Branigh reviews. 
Witness identifies exhibit. 
State moves for admission of State's Exhibit #2. 
Mr. Branigh has no objection. 
Crt admits State's Exhibit #2. 
State continues questions. 
Tape Counter: 35439 State requests State's Exhibit #1. 
Mr. Branigh reviews. 
Witness identifies exhibit. 
Tape Counter: 35536 State moves for admission of State's Exhibit #1. 
Mr. Branigh has no objection. 
Crt admits State's Exhibit #1. 
State continues. 
Tape Counter: 35557 State requests State's Exhibit #4. 
Mr. Branigh reviews. 
Witness identifies exhibit. 
State continues. 
Tape Counter: 40130 State moves for admission of State's Exhibit #4. 
Mr. Branigh requests to review exhibit. 
User: JANET 
Mr. Branigh objects to foundation, hearsay, relevance, authenticity, best evidence rule, 
404(b) Rule, and 403 Rule. 
Tape Counter: 40639 Crt sustains objection on foundation. 
COURT MINUT$iSte continues. 
Date: 12/15/2008 
Time: 09:14 AM 
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Second Judicial District Court - Nez Perce County 
Minutes Report 
User: JANET 
Tape Counter: 41013 
Tape Counter: 41207 
Tape Counter: 41404 
Tape Counter: 41842 
Tape Counter: 41925 
Tape Counter: 42450 
Tape Counter: 42712 
Tape Counter: 43118 
Tape Counter: 43230 
Tape Counter: 90205 
Case: CR-2007 -0008107 
Defendant: Branigh, Leotis Brannon III 
Selected Items 
State moves for admission of State's Exhibit #4. 
Mr. Branigh continues objection based on hearsay. 
Crt overrules. 
Mr. Branigh continues objection. 
Crt presents comments re previously ruled on objection re foundation and hearsay. Crt 
reviews relevance and authenticity, Crt overrules objection. Crt reviews best evidence 
rule and overrules. Crt reviews 403 Rule probative value and overrules. Crt reviews 
404(b) Rule and overrules. 
Crt admits State's Exhibit #4. 
State continues. 
Crt q State re having the witness read all the messages and indicates the jury can read 
them for themselves. 
State cont. 
Mr. Branigh objects to speculation and relevance. 
Crt addresses Mr. Branigh re objection. 
State continues. 
Mr. Branigh objects to leading. 
Crt addresses Mr. Branigh re objection. 
State continues. 
Mr. Branigh objects to speculation. 
Crt sustains. 
State continues. 
Mr. Branigh objects to time line and no foundation being laid. 
State indicates that he is just identifying what is on the screen. 
Crt approves. 
State continues. 
Crt will recess for the day. 
Crt admonishes jury. 
Crt in recess. 
Tuesday, Dec 9,2008 
Back on record. All parties present and ready to proceed. Crt received a note from one of 
the jurors. Crt reads question. Crt will inform the jury that Exhibit #4 was admitted and 
they will have that exhibit with them. 
Crt q counsel. 
State has no objection. 
Mr. Branigh has no objection. 
Tape Counter: 90355 Crt returns the jury. Crt addresses jury re note. Crt indicates that State's Exhibit #4 was 
admitted and will be with them in the jury room. 
Tape Counter: 90555 State continues direct examination of Ms. Anderson on State's Exhibit #4. 
Tape Counter: 91210 Mr. Branigh objects to leading. 
COURT MINu1ESsustains. 
State continues. 
tfcJS 
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Time: 09:14 AM 
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Tape Counter: 91238 
Tape Counter: 91341 
Tape Counter: 91723 
Tape Counter: 91807 
Tape Counter: 91823 
Tape Counter: 91845 
Tape Counter: 91900 
Tape Counter: 91941 
Tape Counter: 92116 
Tape Counter: 92158 
Second Judicial District Court - Nez Perce County 
Minutes Report 
Case: CR-2007 -0008107 
Defendant: Branigh, Leotis Brannon III 
Selected Items 
State requests State's Exhibit #3. 
Mr. Branigh reviews exhibit. 
Witness identifies exhibit. 
State continues. 
State moves for admission of State's Exhibit #3. 
Mr. Branigh objects to foundation. 
Crt q Mr. Branigh. 
Mr. Branigh responds. 
Crt overrules. crt admits State's Exhibit #3. 
State continues. 
State requests State's Exhibit #5, #6, #7, and #8. 
Witness identifies State's Exhibit #5. 
State moves for admission of State's Exhibit #5 
Mr. Branigh has no objection. 
Crt admits State's Exhibit #5. 
State questions witness re State's Exhibit #6. 
Witness identifies exhibit. 
State moves for admission of State's Exhibit #6. 
Mr. Branigh has no objection. 
Crt admits State's Exhibit #6. 
State questions re State's Exhibit #7. 
Witness identifies exhibit. 
State moves for admission of State's Exhibit #7. 
Mr. Branigh objects to hearsay. 
Crt reviews State's Exhibit #7. 
Mr. Branigh objects and presents statement. 
Crt q State. 
State responds no. 
Crt overrules objection. Crt admits State's Exhibit #7. 
State continues. 
State questions witness re State's Exhibit #8. 
State moves for admission of State's Exhibit #8. 
Mr. Branigh objects to hearsay. 
Crt overrules objection. Crt admits State's Exhibit #8. 
State continues. 
State requests State's Exhibits #9. #10, #11, and #12. 
Witness identifies exhibits. 
COURT MINUTES 
User: JANET 
Date: 12/15/2008 
Time: 09:14 AM 
Page 7 of 39 
Tape Counter: 92310 
Second Judicial District Court - Nez Perce County 
Minutes Report 
Case: CR-2007 -0008107 
Defendant: Branigh, Leotis Brannon III 
Selected Items 
State moves for admission of State's Exhibits #9, #10, #11, and #12. 
Mr. Branigh objects to all on grounds of lack of foundation. 
Crt reviews State's Exhibits #9, #10, #11, and #12. 
Crt q Mr. Branigh re objection. 
Mr. Branigh responds. 
User: JANET 
Crt presents comments. Crt overrules objection. Crt admits State's Exhibit #9, #10, #11, 
and #12. 
Tape Counter: 92648 
Tape Counter: 92801 
Tape Counter: 92914 
State continues. 
Mr. Branigh objects to leading. 
Crt sustains. 
State continues. 
Mr. Branigh objects to the state testifying. 
Crt sustains. 
State continues. 
Mr. Branigh requests to confer with advisory counsel. 
Mr. Branigh requests screen be removed. 
Tape Counter: 93044 Mr. Branigh begins cross examination. 
Tape Counter: 93132 State objects. 
Crt sustains. 
Mr. Branigh continues. 
Tape Counter: 93158 State objects to relevance. 
Crt overrules. 
Mr. Branigh continues. 
Tape Counter: 93732 State objects to relevance. 
Crt q Mr. Branigh. 
Mr. Branigh presents statement re relevance. 
Crt sustains last question. 
Mr. Branigh continues. 
T ape Counter: 93934 State objects to relevance. 
Crt sustains. 
Mr. Branigh continues. 
Tape Counter: 94330 State objects to relevance. 
Crt overrules. 
Witness responds. 
Mr. Branigh continues. 
Tape Counter: 94629 State objects to relevance. 
Crt overrules. 
Witness responds. 
Mr. Branigh continues. 
Tape Counter: 95055 State objects to relevance. 
Crt q Mr. Branigh. 
COURT MINU'fl1:1S Branigh presents statement. 
Crt sustains. 
Mr. Branigh continues. 
Date: 12/15/2008 
Time: 09: 14 AM 
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Second Judicial District Court - Nez Perce County 
Minutes Report 
Case: CR-2007 -0008107 
Defendant: Branigh, Leotis Brannon III 
Selected Items 
State objects to speculation. 
Crt sustains. 
Mr. Branigh continues. 
State objects to speculation. 
Crt sustains. 
Mr. Branigh continues. 
State objects to question being vague. 
Crt requests to reask question. 
Mr. Branigh continues. 
State requests under Rule 16A that he be provided copy. 
Crt will address after Mr. Branigh asks question. 
Mr. Branigh continues. 
Mr. Branigh requests a recess to review reports. 
Crt will take recess. Crt admonishes jury. 
Crt in recess. 
Back on record. All parties present and ready to proceed. 
Crt returns jury. 
Ms. Anderson returns to stand. 
Mr. Branigh continues cross examination. 
State objects to relevance. 
Crt requests Mr. Branigh reask question. 
Mr. Branigh continues. 
State objects to relevance. 
Crt overrules. 
Witness responds. 
Mr. Branigh continues. 
Mr. Branigh requests State's Exhibit #4 and questions witness. 
Mr. Branigh requests State's Exhibit #3 and questions witness. 
User: JANET 
Crt does not allow witnesses to read an entire exhibit. The jury will have all admitted 
exhibits. 
Mr. Branigh continues. 
State objects, exhibit speaks for itself. 
Crt overrules. 
Mr. Branigh continues. 
Mr. Branigh request to go off record to find document for exhibit. 
Crt off record. 
Tape Counter: 110959 Back on record. Mr. Branigh will not use document as exhibit. 
COURT MINUT~S Branigh continues. 
Date: 12/15/2008 
Time: 09:14 AM 
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Second Judicial District Court - Nez Perce County 
Minutes Report 
Case: CR-2007 -0008107 
Defendant: Branigh, Leotis Brannon III 
Selected Items 
State objects to speculation. 
Crt sustains. 
Mr. Branigh continues. 
State objects to hearsay. 
Crt q Mr. Branigh. 
Mr. Branigh responds. 
Crt sustains. 
Mr. Branigh continues. 
State begins redirect examination. 
Mr. Branigh begins recross examination. 
Witness is excused from the Stand. 
State requests witness be excused. 
Crt q Mr. Branigh. 
Mr. Branigh requests to recall witness later. 
Crt does not excuse Ms. Anderson. 
State calls Gina Barton to the stand. 
Witness sworn. 
State begins direct examination. 
State requests State's Exhibits #9, #10, #11, and #12. 
Witness identifies exhibits. 
Mr. Branigh begins cross examination. 
State has no further questions. 
Witness excused from the stand. 
State requests this witness be excused. 
Mr. Branigh has no objection. 
Crt excuses witness from further testimony. 
State calls Dawn Gump to the stand. 
Witness sworn. 
State begins direct examination. 
State requests State's Exhibits #13 and #14. 
Mr. Branigh reviews exhibits. 
Witness reviews. 
State continues. 
Tape Counter: 114239 State requests exhibits be admitted for illustrative purposes. 
Mr. Branigh has no objection. 
Crt admits State's Exhibits #13 adn #14 for illustrative purposes. 
State continues. 
Tape Counter: 114559 State requests State's Exhibits #9, #10, #11, and #12. 
Witness identifies. 
Tape Couw0URI7l'vHNUTIHS Branigh begins cross examination. 
User: JANET 
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Second Judicial District Court - Nez Perce County 
Minutes Report 
Case: CR-2007-0008107 
Defendant: Branigh, Leotis Brannon III 
Selected Items 
State has no further questions. 
Witness is excused from the stand. 
State requests this witness be excused from further attendance. 
Mr. Branigh has no objection. 
Crt excuses witness from further testimony. 
Crt in recess and will reconvene at 1:15 p.m. 
Crt admonishes jury. 
Crt in recess. 
Back on record. All parties present and ready to proceed. 
Crt returns jury. 
State calls Kendra Parker to the stand. 
Witness sworn. 
State begins direct examination. 
User: JANET 
State requests State's Exhibits #15, #17, #18, #19, #20, #21, #22, #23, and #24. 
Witness reviews. 
State q witness re State's Exhibit #15. State indicates these exhibits will be used to aid 
this witness' testimony. 
Witness identifies. 
State q witness re State's Exhibit #17. 
Witness identifies. 
State q witness re State's Exhibit #18. 
Witness identifies. 
State q witness re State's Exhibit #19. 
Witness identifies. 
State q witness re State's Exhibit #20. 
Witness identifies. 
State q witness re State's Exhibit #21. 
Witness identifies. 
State q witness re State's Exhibit #22. 
Witness identifies. 
State q witness re State's Exhibit #23. 
Witness identifies. 
State q witness re State's Exhibit #24. 
Witness identifies. 
COURT MINUTES 
Date: 12/15/2008 
Time: 09:14 AM 
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Second Judicial District Court - Nez Perce County 
Minutes Report 
Case: CR-2007 -0008107 
Defendant: Branigh, Leotis Brannon III 
Selected Items 
User: JANET 
State moves for admission for illustrative purposes for State's Exhibits #15, #17, #18, 
#19, #20, #21, #22, #23, and #24. 
Mr. Branigh has no objection. 
Crt admits State's Exhibits #15, #17, #18, #19, #20, #21, #22, #23, and #24. 
State continues. 
State requests State's Exhibits #9, #10, #11, and #12. 
Witness identifies. 
State continues. 
Mr. Branigh begins cross examination. 
State begins redirect examination. 
Mr. Branigh has no recross. 
Witness is excused from the stand. 
Mr. Branigh requests to recall. 
Crt does not release witness. 
State calls Brian Hodge to the stand. 
Witness sworn. 
State begins direct examination. 
State requests State's Exhibits #9, #10, #11, and #12. 
Witness identifies. 
Mr. Branigh objects to leading. 
Crt overrules. 
State continues . 
. Mr. Branigh objects. 
Crt indicates Mr. Branigh is to state grounds. 
Mr. Branigh objects to relevance. 
Crt overrules objection. 
Crt req court reporter read back question. 
Court reporter read question. 
State continues. 
Mr. Branigh begins cross examination. 
State has nothing further. State requests witness be excused. 
Mr. Branigh requests to recall witness. 
Crt relays witness will not be excused at this time. 
State calls Doug Bolten to the stand. 
Witness sworn. 
State begins direct examination. 
State requests State's Exhibits #28, #29, and #30. 
Witness identifies exhibits. 
State continues. 
COURT MINUTES 
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Second Judicial District Court - Nez Perce County 
Minutes Report 
Case: CR-2007-0008107 
Defendant: Branigh, Leotis Brannon III 
Selected Items 
State moves for admission of State's Exhibits #28, #29, and #30. 
Mr. Branigh has no objection. 
Crt admits State's Exhibits #28, #29, and #30. 
State continues. 
Mr. Branigh begins cross examination. 
State beins redirect examination. 
Mr. Branigh has no recross examination. 
Witness is excused from the stand. 
State indicates witness may be excused from further attendance. 
Mr. Branigh has no objection. 
Crt excuses witness from further attendance. 
State calls Dr. Jay Hunter to the stand. 
Witness sworn. 
State begins direct examination. 
State requests State's Exhibits #32, #33, and #34. 
Witness identifies exhibits. 
State questions witness re #32. 
Witness identifies exhibit. 
State questions witness re #33. 
Witness identifies exhibit. 
State questions witness re #34. 
Witness identifies exhibit. 
State moves for admission of State's Exhibits #32, #32, and #34. 
Mr. Branigh objects to foundation and 403 probative value. 
Crt overrules on grounds of foundation. 
Crt overrules on grounds of 403 probative value. 
Crt admits State's Exhibits #32, #33, and #34. 
State continues. 
Mr. Branigh begins cross examination. 
State begins redirect examination. 
Mr. Branigh has no recross examination. 
Witnes is excused from the stand. 
State indicates witness can be excused. 
Mr. Branigh has no objection. 
Crt excuses witness from further attendance. 
Crt will be in recess until 3:10p.m. 
Crt admonishes jury. 
Tape Counter: 25542 Crt in recess. 
Tape Counter: 31426 Back on record. All parties present and ready to proceed. 
Tape Counter: 31450 Crt returns jury. 
Tape Cou~Pr~·!1~I3~INU~~e calls Gary Gilliam to the stand. 
Tape Counter: 31607 Witness sworn. 
User: JANET 
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Second Judicial District Court - Nez Perce County 
Minutes Report 
Case: CR-2007-0008107 
Defendant: Branigh, Leotis Brannon III 
Selected Items 
State begins direct examination. 
State requests State's Exhibits #35, #36, #37, #38, #39, and #40. 
Witness identifies. 
State continues. 
User: JANET 
State moves for admission of State's Exhibits #35, #36, #37, #38, #39, and #40. 
Mr. Branigh has no objections. 
Crt admits State's Exhibits #35, #36, #37, #38, #39, and #40. 
State continues. 
Mr. Branigh begins cross examination. 
State begins redirect examination. 
Mr. Branigh has no further questions. 
Witness is excused from the stand. 
State requests witness be excused. 
Mr. Branigh has no objection. 
Witness is excused from further attendance. 
State calls Sgt Jon Coe to the stand. 
Witness sworn. 
State begins direct examination. State has an exhibit for demonstrative purposes. 
Mr. Branigh requests to make an objection. 
Crt addresses jury and excuses them. 
Mr. Branigh presents objection to officer wearing sidearm during testimony. 
Crt requests Deputy McPherson take officer out to lock up sidearm. 
Mr. Branigh reviews exhibit and will stipLilate to exhibit. 
Crt will admit State's Exhibit #41. 
Crt returns jury. 
Crt indicates State's Exhibit #41 was stipulated to and will be admitted. 
State begins direct examination. 
Mr. Branigh objects to relevance. 
Crt excuses jury. 
Mr. Branigh objects and presents statement. 
Crt q re relevance. 
State presents statement. 
Mr. Branigh presents statement. 
Crt presents comments. Crt overrules objection on grounds of relevance. 
Crt returns jury. 
Crt addresses jury re objection. Crt has overruled objection. 
Tape Counter: 35930 State continues direct examination. 
Tape Counter: 40610 Mr. Branigh objects to no identify of Def being given. 
COURT MINUT$mte will rephrase the question. 
State continues. 
Date: 12/15/2008 
Time: 09:14 AM 
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Second Judicial District Court - Nez Perce County 
Minutes Report 
Case: CR-2007 -0008107 
Defendant: Branigh, Leotis Brannon III 
Selected Items 
Mr. Branigh objects. 
Crt sustains. 
State continues. 
Mr. Branigh objects. 
Crt sustains. 
State continues. 
Mr. Branigh objects to 404b. 
Crt sustains. 
State continues. 
Mr. Branigh objects. 
Crt overrules. 
State continues. 
Mr. Branigh objects to hearsay. 
Crt overrules. 
State continues. 
Mr. Branigh objects to form of question. 
Crt overrules. 
State continues. 
Mr. Branigh begins cross examination. 
State has no further questions. 
Witness is excused from the stand. 
State requests this witness be excused. 
Mr. Branigh has no objection. 
Crt excuses witness from further attendance. 
Crt addresses jury. Crt admonishes jury. 
Crt in recess until Wed 12/10/08. 
Wednesday, 12/20/08 
Back on record. All parties present and ready to proceed. 
Crt returns jury. 
State calls Cpl. Joedy Mundell to the stand. 
Witness sworn. 
State begins direct examination. 
Mr. Branigh objects to line of questioning and form. 
Crt overrules. 
State continues. 
Tape Counter: 92254 Crt cautions witnes re responses. 
State re-asks question. 
Witness responds. 
State continues. 
Tape Counter: 92435 Mr. Branigh objects to inference of question. 
COURT MINUImsustains. Crt indicates witness is to conform responses to what was said. 
State continues. 
User: JANET 
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Second Judicial District Court - Nez Perce County 
Minutes Report 
Case: CR-2007 -0008107 
Defendant: Branigh, Leotis Brannon III 
Selected Items 
Mr. Branigh objects, no question had been asked. 
Crt sustains. 
State continues. 
Mr. Branigh objects, answer was non-responsive. 
Crt sustains. 
State continues. 
Mr. Branigh objects to leading and form of question. 
Crt overrules. 
State continues. 
Mr. Branigh objects to question. 
Crt overrules. 
State continues. 
Mr. Branigh begins cross examination. 
State objects to line of questioning. 
Crt. q Mr. Branigh. 
Mr. Branigh presents statement. 
Crt presents comments. 
Mr. Branigh continues. 
State objects to speculation and relevance. 
Crt request Mr. Branigh re-ask question. 
Mr. Branigh re-asks question. 
State same objection. 
Crt sustains. 
Mr. Branigh continues. 
State objects to speculation. 
Crt sustains. 
Mr. Branigh continues. 
State begins redirect examination. 
Crt in recess until 10:30 a.m. 
Back on record. All parties present and ready to proceed. 
Crt returns jury. 
State continues redirect examination. 
Mr. Branigh objects to foundation and question being vague. 
Crt sustains. State is to re-ask question. 
State continues. 
Tape Counter: 103738 Mr. Branigh objects to relevance. 
Crt presents comments. 
State re-ask question. 
Crt overrules. 
State continues. 
Tape CO~otrRT~INUT~& Branigh objects to speculation. 
~ ~11 overrules. 
State has no further questions. 
User: JANET 
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Second Judicial District Court - Nez Perce County 
Minutes Report 
Case: CR-2007 -0008107 
Defendant Branigh, Leotis Brannon III 
Selected Items 
Mr. Branigh begins recross examination. 
State objects quetions has been asked and answered. 
Crt sustains. 
Mr. Branigh has no further questions. 
Witness excused from stand and further attendance. 
Stats calls Off. Brian Birdsell to the stand. 
Witness sworn. 
State begins direct examination. 
Mr. Branigh objects to leading. 
Crt sustains. 
State continues. 
Mr. Branigh objects to question being overly-broad. 
Crt overrules. 
State continues. 
Mr. Branigh objects and presents statement. 
Crt q Mr. Branigh re objection. 
Mr. Branigh withdraws objection. 
Wtiness responds. 
State continues. 
Mr. Branigh objects to narative. 
Crt sustains. 
State continues. 
Mr. Branigh objects to leading. 
Crt sustains. 
State continues. 
Mr. Branigh objects to relevance. 
Crt sustains. 
State continues. 
Mr. Branigh objects to relevance. 
Crt overrules. 
State continues. 
State req State's Exhibits #26, #42, #43, #44 - #55, and #16. 
Mr. Branigh requests to review exhibits. 
State indicates Def has copies of all exhibits. 
Mr. Branigh reviews exhibits. 
State continues. 
State moves for admission of State's Exhibit #26. 
Mr. Branigh has no objection. 
Crt admits State's Exhibit #26. 
COURT MINUTES 
User: JANET 
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Case: CR-2007 -0008107 
Defendant: Branigh, Leotis Brannon III 
Selected Items 
Mr. Branigh objects. 
Crt sustains. 
State req witness rephrase answer. 
Witness responds. 
State continues. 
State moves for admission of State's Exhibit #42. 
Mr. Branigh has no objection. 
Crt admits State's Exhibit #42. 
State moves for admission of State's Exhibit #43. 
Mr. Branigh has no objection. 
Crt admits State's Exhibit #43. 
State moves for admission of State's Exhibit #44. 
Mr. Branigh has no objection. 
Crt admits State's Exhibit #44. 
Mr. Branigh objects to relevance. 
Crt overrules. 
State continues. 
Mr. Branigh will stipulate to admission. 
Crt q State re exhibit numbers. 
State indicates through #54. 
Mr. Branigh will only stipulate to #45 and #46. 
Crt admits State's Exhibits #45 and #46. 
State continues. 
State moves for admission of State's Exhibit #47. 
Mr. Branigh objects to foundation. 
Crt overrules. 
State continues. 
Crt admits State's Exhibit #47. 
User: JANET 
Tape Counter: 111705 State req State's Exhibits #48, #49, #50, #51, #52, #53, and #54 and q witness. 
Witness identifies. 
Crt q witness re #5. 
Witness indicates that is an evidence tag number. 
Tape Counter: 111944 State moves for admission of State's Exhibit #48 - #54. 
Mr. Branigh objects to #48, #49, #50 and #51 on grounds of foundation and speculation. 
Crt reviews exhibits. Crt overrules. 
Crt admits State's Exhibits #48, #49, #50 and #51. 
Crt q Mr. Branigh re #52, #53, and #54. 
Mr. Branigh has no objections. 
Crt admits State's Exhibits #52, #53, and #54. 
State continues. 
Tape Count~c:J 12251 Mr. Branigh objects to leading. 
CuuRT MINUT6~ sustains. 
State continues. 
Date: 12/15/2008 
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Case: CR-2007 -0008107 
Defendant: Branigh, Leotis Brannon III 
Selected Items 
State moves for admission of State's Exhibit #16. 
Mr. Branigh has no objection. 
Crt admits State's Exhibit #16. 
State continues. 
State requests State's Exhibits #9, #10, #11, and #12. 
Witness identifies exhibits. 
State continues. 
State moves for admission of State's Exhibit #55. 
Mr. Branigh objects to relevance. 
State addresses relevance. 
Crt reviews exhibit. Crt overrules. 
Crt admits State's Exhibit #55. 
State continues. 
Mr. Branigh objects to hearsay. 
Crt questions State. 
State withdraws last question. State continues. 
Mr. Branigh objects to hearsay. 
Crt sustains. 
State continues. 
Mr. Branigh objects to hearsay. 
Crt overrules. 
State continues. 
Tape Counter: 113621 Mr. Branigh requests to make objection outside the presence of jury. 
Crt excuses jury. 
Tape Counter: 113720 Back on record outside presence of jury. 
Mr. Branigh requests to question witness in aid of objection. 
Crt responds. 
Mr. Branigh questions witness. 
Mr. Branigh objects to witness testifying in the presence of Mr. Spickler who was present 
at the interview and was not disclosed as a witness. 
Crt req State to make offer of proof. 
State makes offer of proof. 
Crt presents comments. 
Mr. Branigh responds. 
Crt q Mr. Branigh re what the objection is. 
Mr. Branigh objects to witness testifying without Mr. Spickler being disclosed as a witness. 
Mr. Branigh questions witness is aid of objection. 
Witness responds. 
Mr. Branigh responds and objects and would want to question Mr. Spickler. 
Crt questions re what objection is. 
COURT MINUT~ Branigh withdraws objection. 
Crt presents comments. Crt will allow witness to testify. 
9/J 
Date: 12/15/2008 
Time: 09:14 AM 
Page 190f39 
Tape Counter: 114108 
Tape Counter: 114205 
Tape Counter: 114246 
Tape Counter: 115046 
Tape Counter: 115310 
Tape Counter: 120116 
Tape Counter: 120216 
Tape Counter: 120239 
Tape Counter: 11731 
Tape Counter: 11746 
Tape Counter: 11924 
Tape Counter: 12048 
Tape Counter: 12220 
T ape Counter: 13000 
Tape Counter: 133320 
Tape Counter: 13511 
Second Judicial District Court· Nez Perce County 
Minutes Report 
Case: CR-2007 -0008107 
Defendant: Branigh, Leotis Brannon III 
Selected Items 
User: JANET 
Crt returns jury. Crt addresses jury and indicates Mr. Branigh has withdrawn objection. 
State continues direct examination. 
Mr. Branigh begins cross examination. 
State objects to transcript not being in evidence. 
Crt overrules. 
Mr. Branigh continues. 
State objects to transcript not being in evidence. 
Crt sustains. 
Mr. Branigh continues. 
State questions in aid of objection. 
Witness responds. 
State responds. 
Mr. Branigh continues. 
Crt will be in recess until 1: 15 p.m. Crt admonishes jury. 
Crt in recess. 
Back on record. All parties present and ready to proceed. 
Crt calls Side Bar. 
Back on record. Crt returns jury. 
Crt reviews question sent from jury re a reaction by Mr. Spickler during this witness' 
testimony. Crt has cautioned Mr. Spickler to be cautious of reactions during testimony. 
Jury is to disregard and not draw any inferences from any reactions made. 
Mr. Branigh continues cross examination. 
State objects as asked and answered. 
Crt sustains. 
Mr. Branigh continues. 
Mr. Branigh requests witness refresh memory outside presence of jury. 
State objects. 
Mr. Branigh requests to listen to recording. 
State indicates it has not been admitted. 
Crt excuses jury. 
Back on record outside presence of jury. 
Crt requests more foundation. 
Mr. Branigh presents statement. 
Crt indicates Mr. Branigh needs to establish foundation first of this witness in order to 
refresh his memory. 
Mr. Branigh continues. 
Crt responds. 
Mr. Branigh withdraws objection. 
Tape Counter: 13735 Crt returns jury. Crt addresses jury and Mr. Branigh has withdraw question and objection. 
Tape CouhtQU~1~'2ynNUTAAr? Branigh continues cross examination. 
Tape Counter: 14047 State begins redirect examination. 
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Mr. Branigh begins recross examination. 
State objects to beyond the scope. 
Crt sustains. 
Mr. Branigh continues. 
State objects to beyond the scope. 
Crt sustains. 
Mr. Branigh continues. 
Witness is excused from the stand. 
State requests witness be excused. 
Mr. Branigh objects. 
Crt indicates witness is subject to recall. 
State calls Ryan Harger to the stand. 
Witness sworn. 
State begins direct examination. 
Mr. Branigh objects to hearsay. 
State indicates there is exception to the hearsay rule re business records. 
Crt excuses jury. 
Mr. Branigh presents objection re hearsay. 
Crt overrules based on hearsay. 
State presents grounds. 
Crt indicates Mr. Branigh needs to address exception rule. 
Mr. Branigh responds. 
State responds. 
User: JANET 
Crt presents comments re hearsay. Crt overrules "Crawford" objection. Crt presents 
comments re 803(6). 
Mr. Branigh requests to preserve record. 
Crt q Mr. Branigh. 
Mr. Branigh responds. 
Crt q Mr. Branigh re motion for reconsideration re records that the Crt previously ruled on. 
Mr. Branigh responds. 
Crt presents comments re further objections by Mr. Branigh and having a renewing 
objection to preserve record. 
Crt returns jury. Crt q State re previous q. 
State reponds. 
Witness responds. 
State continues. 
COURT MINUTES 
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Selected Items 
State moves for admission of records brought by this witness, Ryan Harger. 
Crt q State re previously marked. 
State indicates exhibit is not marked. State marks exhibit. 
Crt q State re number. 
State indicates State's Exhibit #64. 
Mr. Branigh reviews exhibit. 
Crt q Mr. Branigh re any other objection then previously given. 
User: JANET 
Mr. Branigh objects on grounds of 403, character evidence, 404(b), information is 
pre-dated, outside scope of relevance, prejudicial value out weighs probative value. 
Tape Counter: 21729 
Tape Counter: 21917 
Tape Counter: 22914 
Tape Counter: 23126 
Tape Counter: 23159 
Tape Counter: 23249 
Tape Counter: 23600 
Tape Counter: 237000 
Crt overrules as previously stated on grounds of 403 and 404(b). 
Crt admits State's Exhibit #64. 
Mr. Branigh begins cross examination. 
Mr. Branigh moves to exclude exhibit and presents statement. 
Crt overrules, presents comments, and denies motion. 
Mr. Branigh continues. 
Mr. Branigh moves again to exclude exhibit and presents statement. 
Crt denies motion. 
Mr. Branigh continues. 
Witness is excused from the stand. 
State requests witness be excused. 
Mr. Branigh has no objection. 
Witnes is excused from further attendance. 
State calls Brandon Hopple to the stand. 
Witness is swam. 
State begins direct examination. 
State requests State's Exibit #59 
Witness identifies. 
State moves for admission of State's Exhibit #59 
Mr. Branigh has no objection. 
Crt admits State's Exhibit #59 
State continues. 
Tape Counter: 23815 Mr. Branigh begins cross examination. 
Tape Counter: 23844 State objects to beyond the scope. 
Mr. Branigh responds. 
Crt responds. Crt overrules. 
Mr. Branigh continues. 
Tape Counter: 24153 State responds re refreshing memory. 
Crt questions witness re report. 
Witness has report with him. 
Crt req question be re-asked. 
Mr. Branigh continues. 
Tape CouGQrI)fm5cMJNUTftSte begins redirect examination. 
9; 
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Second Judicial District Court - Nez Perce County 
Minutes Report 
Case: CR-2007 -0008107 
Defendant: Branigh, Leotis Brannon III 
Selected Items 
Mr. Branigh objects to leading. 
Crt sustains. 
State continues. 
Crt reads question back. 
Witness responds. 
State continues. 
Mr. Branigh begins recross examination. 
Witness is excused from the stand. 
State requests witness be excused. 
Mr. Branigh objects. 
Crt indicates witness is subject to recall. 
Crt in recess for 15 min. 
Back on record. All parties present and ready to proceed. 
Crt q State. 
State will call Jeff Aneson. 
Crt returns jury. 
State calls Jeff Arneson to the stand. 
Witnss sworn. 
State begins direct examination. 
State requests State's Exhibits #60 and #61. 
Witness identifies. 
User: JANET 
Mr. Branigh objects to specualtion and requests to question witness in aid of objection. 
Mr. Branigh questions witness. 
Mr. Branigh objects to speculation. 
Crt sustains. 
State continues. 
Mr. Branigh objects to form of the question. 
Crt sustains. 
Crt requests question be re-asked. 
State continues. 
Mr. Branigh objects to not being in evidence. 
Crt sustains. 
State reviews exhibit. 
State continues. 
State moves for admission of State's Exhibits #60 and #61. 
Mr. Branigh objects to cumulative, speculative, and presents statement, also to 
misleading, and irrelevant. 
COURT MINUTES 
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Crt reviews exhibits #60 and #61. 
Mr. Branigh presents addition statement. 
Crt overrules on grounds of cumulative and presents comments. 
Crt overrules on grounds of speculative and presents comments. 
Crt overrules on grounds of misleading. 
Crt overrules on grounds of irrelevant. 
Crt overrules on grounds of facts not in evidence. 
Crt admits State's Exhibit #60. 
Crt questions Mr. Branigh re State's Exhibit #61. 
Mr. Branigh objects on same grounds. 
Crt reviews objection grounds. Crt overrules as stated. 
Crt admits State's Exhibit #61. 
Mr. Branigh begins cross examination. 
Witness is excused from the stand. 
State requests witness be excused. 
Mr. Branigh objects. 
Crt indicates witness is subject to recall. 
User: JANET 
State recalls Brian Birdsell to the stand. Crt indicates Mr. Birdsell remains under oath. 
State begins direct examination. 
Mr. Branigh objects to form of question. 
State has not asked any question yet. 
State continues. 
State requests State's Exhibits #65 and #66. 
Witness identifies. 
Mr. Branigh objects to relevance. 
State presents statement. 
Crt overrules. 
State continues. 
Mr. Branigh begins cross examination. 
nState moves for admission of State's Exhibits #65 and #66. 
Mr. Branigh objects to hearsay. 
Crt sustains. 
Crt refuses State's Exhibits #65 and #66. 
Witness is excused from the stand. 
State calls Steven Peak to the stand. 
State indictes there is a matter to review outside the presence of the jury. 
Crt excuses jury. 
COURT MINUTES 
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Selected Items 
Back on record outside presence of jury. 
User: JANET 
State presents statement re testimony right get into the area of 404(b) and presents 
statement re what witness will testify to. 
Crt req State do limited examination. 
Witness sworn. 
State begins direct examination. 
Mr. Branigh indicates questions are leading. 
Crt will allow for now to see what the testimony will be. 
State continues. 
State can relay relevance. 
Crt indicates that will be necessary to determine. 
Crt addresses Mr. Branigh re area of inquiry. 
Mr. Branigh objects and has no questions for witness. 
Crt questions Mr. Branigh re objections. 
Mr. Branigh objects and presents statement. 
Crt questions State re relevance. 
State presents relevance. 
Mr. Branigh objects. 
Crt will come back to that. 
State continues. 
Crt questions State re further relevance re being known in prison and having weapons. 
State responds. 
Crt questions State re turnout on hill. 
State responds. 
Crt questions State re elluding the police previously. 
State will withdraw. 
Crt questions State re stand off at parent's house. 
State responds. 
Crt questions State re possession of weapons in jail. 
State responds. 
Mr. Branigh presents grounds for objection and cites "State v. Sheldon". 
Crt indicates State was to follow this procedure at trial re 404(b) evidence. 
State presents statement re 404(b) motion being filed previously. 
Mr. Branigh has nothing further. 
COURT MINUTES 
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Selected Items 
Crt reviews area at issue. 
Crt will not allow 404(b) re reputation in prison. Crt sustains. 
User: JANET 
State can inquire that Def was incarcerated with witness and had conversations. 
No evidence relating that Def said that he was in prison or had a reputation in prison. 
Crt sustains any comments made by Def that he was not going back to prison or was 
known to have weapons. 
Crt reviews testimony re turnout on hill and any ref to using drugs there. 
Crt will permit inquiry into pursuit by police on date in question. 
Crt will sustain any discussion re previous offences or conduct at parent's house. 
Crt will allow State to inquire as to any threats made by Def to witness. 
Crt will not allow any discussion re weapons in jail. 
Crt finds any statements re the sexual relationship with Desiree Anderson to be Nelevant 
and will allow inquiry into that area. 
Crt recaps areas that will be allowed. 
Statements re Def and sexual relationship with Desiree Anderson. 
Treats that Def made to Mr. Peak. 
Statements re pursuit by police on Oct 1, 2007. 
References to turnout on hill. 
Crt indicates foundation will need to be made that Mr. Peak was incarcerated at the same 
time as the Def. 
Crt q Mr. Branigh re understanding his ruling. 
Mr. Branigh understands. He has questions re allegations of threats and conversations re 
being in prison previously. 
Crt questions State re examine Mr. Peak re that area. 
State questions witness. 
Crt will also not allow inquiry into area re Def being in prison previously. 
Crt recaps limited areas that will be allowed. 
Crt questions Mr. Branigh. 
Mr. Branigh understands ruling. 
COURT MINUTES 
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User: JANET 
State requests to speak with Mr. Peak to make sure he understands limited area of 
questioning. 
Crt addresses Mr. Peak. 
Witness understands ruling. 
Crt questions State re further witnesses after Mr. Peak. 
State has no further witnesses. 
Crt questions Mr. Branigh re presentation of case. 
Mr. Branigh will present evidence. 
Crt questions Mr. Branigh re witnesses he intends to call. 
Mr. Branigh will call all unexcused witnesses. 
Crt questions re recalling the State's witnesses. 
Mr. Branigh agrees and will also call Ronnie White, John Hildebrand, Jay Colvin, Liz 
Mittendorf, and Larry Stuk. 
Crt indicates Mr. Branigh needs to be prepared to go forward with his case and witnesses 
tomorrow. 
Crt reviews trial schedule. 
Crt returns jury. Crt addresses jury and reviews schedule. 
Crt admonishes jury. 
Crt in recess until Thursday, Dec 11, 2008. 
THURSDAY, DEC ii, 2008 
Back on record. All parties present and ready to proceed. 
Mr. Branigh reviews notice previously filed by the State re 404(b) Evidence. Mr. Branigh 
does not have a copy of that pleading. 
Crt will check the file and provide him with a copy. 
Mr. Branigh objects to State's Exhibit #64 and presents statement and presents objection 
for record. 
Crt q re objection. 
Mr. Branigh objects to admission. 
Crt q re grounds. 
Mr. Branigh responds. 
Tape Counter: 90644 State responds re document. 
Crt relays document was previously provided to Mr. Branigh and q re time to review. 
Mr. Branigh has not had time to review. 
Crt notes objection for record. Crt overrules objection. 
Tape Counter: 90755 Crt returns jury. 
Tape Counter: 90900 State calls Steven Peak to the stand. 
COURT MINUTWJtness s:",orn: .. 
state begms direct exammatlon. 
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Mr. Branigh objects to form of question. 
Crt sustains. 
State continues. 
Mr. Branigh objects to speculation. 
Crt sustains as non-responsive. 
Mr. Branigh moves to strike response. 
Crt orders jury to disregard resonse. 
State continues. 
Mr. Branigh objects to leading. 
Crt sustains. 
State continues. 
Mr. Branigh objects to the sugested answer by the State. 
Crt overrules. 
Witness responds. 
State continues. 
Mr. Branigh objects to relevance. 
Crt q State. 
State presents statement. 
Crt overrules for now. 
State continues. 
Mr. Branigh objects to speculation. 
Crt sustains. Crt cautions witness. 
Witness responds. 
State continues. 
Mr. Branigh objects to relevance. 
Crt sustains. 
Mr. Branigh moves to strike answer. 
Crt grants motion and strikes last response. 
State continues. 
Mr. Branigh objects relevance. 
Crt q State. 
State withdraws question. 
State continues. 
Tape Counter: 94000 Mr. Branigh begins cross examination. 
Tape Counter: 94050 State objects to beyond the scope and relevance. 
Crt q Mr. Branigh re relevance. 
Mr. Branigh presents statement. 
Crt sustains objection to last question. 
Mr. Branigh continues. 
Tape Counter: 94200 State objects on same grounds, Crt previously ruled not relevant. 
Crt sustains. 
COURT MINUT~S Branigh continues. 
User: JANET 
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State objects to beyond the scope. 
Crt overrules. 
Witness responds. 
Mr. Branigh continues. 
State objects to relevance and beyond the scope. 
Crt sustains. 
Mr. Branigh continues. 
State objects to line of questioning and beyond the scope. 
Crt sustains. 
Mr. Braingh continues. 
State objects to beyond the scope and relevance. 
Crt q Mr. Branigh. 
Mr. Branigh responds. 
Crt overrules. 
Witness responds. 
Mr. Branigh continues. 
State begins redirect examination. 
State requests State's Exhibits #62 and #63. 
Witness identifies exhibits. 
State moves for admission of State's Exhibits #62 and #63. 
Mr. Branigh objects to cumulative. 
Crt q State re relevance. 
State responds. 
Crt sustains. Crt refuses State's Exhibits #62 and #63. 
State continues. 
Mr. Branigh objects to leading. 
Crt sustains. 
State continues. 
Mr. Branigh objects to leading. 
Crt overrules. 
Witness responds. 
State continues. 
Mr. Branigh begins recross examination. 
Witness is excused from the stand. 
Mr. Branigh agrees. 
State agrees. 
Witness excused from further attendance. 
State rests case. 
Crt in recess. Crt admonishes jury. 
Tape Counter: 104043 Back on record. All parties present and ready to proceed. 
Crt indicates State has rested. Crt questions Mr. Branigh. 
COURT MINUTIlitJS Branigh has several motions to present before starting. 
User: JANET 
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Selected Items 
User: JANET 
Mr. Branigh moves to strike Steven Peak's testimony in its entirety under work product 
doctrine. 
Tape Counter: 104317 
Tape Counter: 104747 
Tape Counter: 104910 
Tape Counter: 104933 
Tape Counter: 105106 
Tape Counter: 105221 
Crt req Mr. Branigh to state basis for motion again. 
Mr. Branigh responds. 
Crt denies motion to strike Steven Peak's testimony in its entirety. 
Mr. Branigh moves for judgment of acquital under ICR 29 and presents statement. 
State presents statement. 
Mr. Branigh presents additional statement. 
Crt presents comments. Crt finds sufficient evidence has been presented by the State. 
Crt denies Defs motion for judgment of acquital under ICR 29. 
Crt returns jury. 
Crt addresses jury. State has completed case in chief. 
Defense calls Jeff Arneson to the stand. 
Witness was previously sworn and remains under oath. 
Tape Counter: 105310 Mr. Branigh begins direct examination. 
Tape Counter: 105524 State objects to leading and hearsay. 
Crt will hear question and witness is not to answer. 
Mr. Branigh questions. 
State objects to leading and hearsay. 
Crt overrules, witness may respond. 
Crt reads question. 
Witness responds. 
Mr. Branigh continues. 
Tape Counter: 105655 State objects to hearsay. 
Crt sustains. 
Mr. Branigh presents statement. Witness is hostile. 
Crt indicates he is not, yet. 
Crt q State. 
State responds. 
Crt q Mr. Branigh. 
Mr. Branigh responds. 
Crt sustains. 
Mr. Branigh continues. 
Tape Counter: 110041 Mr. Branigh moves to admit copy of report into evidence. 
Crt reviews report. 
Crt q State. 
State objects to report as hearsay information under 613(b). 
Crt sustains under 613(b). 
Mr. Branigh continues. 
Tape Counter: 110337 State objects. 
Crt sustains and cautions Mr. Branigh re report. 
COURT MINUTJiZti3. Branigh continues. 
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Selected Items 
State objects to hearsay. 
Crt sustains. 
Mr. Branigh continues. 
State has no recross. 
Witness is excused from the stand. 
Stated requests witness be excused. 
Mr. Branigh no objection. 
Witness is excused from further attendance. 
Defense calls Ronnie White to the stand. 
State requests to be heard outside presence of jury. 
Crt excuses jury. 
State objects to witness not being disclosed under 16(c)(3) and 16(3)(i). 
Crt q Mr. Branigh. 
Mr. Branigh indicates for impeachment purposes for Steven Peak. 
Crt q Mr. Branigh questions re witness being disclosed. 
Mr. Branigh is not sure, he was supposed to be. 
State reponds. 
Crt requests offer of proof. 
Mr. Branigh relays testimony sought. 
User: JANET 
Tape Counter: 111340 Crt overrules objection for now and will allow witness to testify. If the State needs time to 
interview witness, the Crt will allow time. 
Tape Counter: 111459 
Crt returns jury. 
Defense calls Ronnie White to the stand. 
Witness sworn. 
Mr. Branigh begins direct examination. 
Tape Counter: 112124 State objects to leading. 
Crt overrules. 
Witness responds. 
Mr. Branigh continues. 
Tape Counter: 112522 State objects to hearsay. 
Crt overrules. 
Witness responds. 
Mr. Branigh continues. 
Tape Counter: 113206 State objects to relevance and hearsay. 
Mr. Branigh responds. 
State responds re hearsay. 
Crt sustains. 
Mr. Branigh continues. 
Tape Counter: 113248 State objects to hearsay. 
Crt overrules. 
COURT MlNUTW§ness ~esponds. 
1Vrr. Bramgh continues. 
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State objectgs to hearsay. 
Crt sustains. 
Mr. Branigh continues. 
State objects. 
Mr. Branigh responds he has not finished the question. 
Crt indicates to finish question and witness is not to respond. 
Mr. Branigh questions. 
State ok. 
Witness responds. 
Mr. Branigh continues. 
State objects to hearsay. 
Crt overrules. 
Witness responds. 
Mr. Branigh continues. 
State has no cross examination. 
Witness is excused from the stand. 
State requests witness be excused. 
Mr. Branigh has no objection. 
Witness is excused from further attendance. 
Defense calls Brian Birdsell to the stand. 
Witness was previously sworn and remains under oath. 
Mr. Branigh begins direct examination. 
State objects and presents statement re hearsay. 
Crt reviews letter. 
Crt q State re review. 
State has reviewed letter. 
Crt goes off record to review letter. 
Crt excuses jury. 
Back on record outside presence of jury. Crt req offer of proof re letter. 
Mr. Branigh responds. 
State presents statement. 
User: JANET 
Crt indicates Mr. Branigh is not to get into contents of letter but may inquire if witness 
received the letter. Crt sustains with those instructions. 
Crt returns jury. 
Mr. Branigh continues direct examination. 
State has no cross examination. 
Witness excused from the stand. 
State requests witness be excused. 
Mr. Branigh has no objection. 
Witness is excused from further attendance. 
Tape Counter: 115536 Crt in recess until 1:15 p.m. 
Tape Co~P'~134'1lINUT~k on record. All parties present and ready to proceed. 
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Tape Counter: 11657 State reviews list of witnesses from the Defense re Liz Mittendorf and renews prior 
objection as witness not being disclosed. 
Tape Counter: 111934 
Tape Counter: 12026 
Tape Counter: 12349 
Crt q Mr. Brnaigh re next witness. 
Mr. Branigh indicates Det Hopple. 
Crt q re Liz MUendorf being called as a witness and req offer of proof. 
Mr. Branigh will call as a witness and gives offer of proof. 
State objects to non-disclosure, 403 cumulative and confusing to jury. 
Crt will hear testimony. Crt will note objection for record. Crt overrules objection. State 
can make further objections. 
Crt returns jury. 
Defense calls Det Brandon Hopple to the stand. 
Witness was previously sworn and remains under oath. 
Mr. Branigh requests Defs Exhibit C be marked. 
State reviews exhibit. 
Witness reviews exhibit. 
Tape Counter: 12452 State objects, no authenticity has been given. 
Crt overruels as the that queston. 
Mr. Branigh continues. 
Tape Counter: 12717 State objects, information has not been authenticated. 
Crt sustains. 
Mr. Branigh continues. 
Tape Counter: 12804 State objects to foundation to previous qustion. 
Crt sustains foundation. 
Mr. Branigh continues. 
Tape Counter: 1252 State objects under same grounds. 
Crt q Mr. Branigh. 
Mr. Branigh resonds. 
Crt responds. 
Mr. Branigh continues. 
Tape Counter: 13007 State objects. 
Crt indicates asked and answered. 
Mr. Branigh continues. 
Tape Counter: 13029 State objects. 
Crt sustains. 
Mr. Branigh continues. 
Tape Counter: 13109 State objects to hearsay on hearsay. 
Crt sustains. 
Mr. Branigh continues. 
Tape Counter: 13133 State objects to best evidence rule. 
Crt requests Mr. Branigh finish q. 
COURT MINUTES 
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State objects. 
Crt sustains. 
Mr. Branigh has no further questions. 
State has no questions. 
State does have cross examination. 
Crt relays State needs exhibit. 
State req State's Exhibits #4 and #64. 
Witness reviews exhibits. 
Mr. Branigh objects to leading. 
Crt overules. 
State continues. 
Mr. Branigh begins redirect examination. 
State objects to question being vague. 
Crt sustains as to form of question. 
Mr. Branigh continues. 
State objects to foundation. 
Mr. Branigh responds. 
State responds. 
Mr. Branigh responds. 
Crt sustains. 
Mr. Branigh continues. 
State has no recross. 
Witness is excused from the stand. 
State requests witness be excused. 
Mr. Branigh no objection. 
Witness is excused from further attendance. 
Def calls Liz Mittendorf to the stand. 
Bailiff indicates witness is not present. 
Crt q re witness being under subpoena. 
Mr. Branigh resonds yes. 
Tape Counter: 14209 Defense calls Larry Stuck to the stand. 
Bailiff indicates witness is not present and was called at LPD. 
Crt goes off record for witness to appear. 
Tape Counter: 14533 Mr. Branigh calls Det Larry Stuck to the stand. 
Witness sworn. 
Mr. Branigh begins direct examination. 
Tape Counter: 14930 State objects to foundation. 
Ct sustains. 
Mr. Branigh continues. 
Tape Counter: 14952 State objects asked and answered. 
Crt sustains. 
COURT MINUT~ Branigh continues. 
User: JANET 
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State objects to foundation. 
Crt sustains to wording of question. 
Mr. Branigh continues. 
Witness indicates he does not have that report. 
State clarifies date. 
Mr. Branigh mis-spoke date should have been 10/4/08. 
Mr. Branigh continues. 
State objects to hearsay. 
Crt sustains. 
Mr. Branigh continues. 
State objects to hearsay. 
Crt sustains. 
Mr. Branigh continues. 
State objects to facts not being in evidence. 
Crt overrules. 
Witness requests q be repeated. 
Mr. Branigh continues. 
State objects. 
Crt sustains. 
Mr. Branigh continues. 
Crt reads question. 
Witness responds. 
State has no cross examination. 
Witness is excused from the stand. 
State requests witness be excused. 
Mr. Branigh has no objection. 
Crt excuses witness from further attendance. 
Bailiff is to check on Liz Mittendorf. 
Bailiff indicates she is not present. 
Crt q Mr. Branigh re other witnesses. 
Defense calls Glen Rogers to the stand. 
State objects to prior undisclosure of witness. 
State withdraws objection. 
Bailiff indicates witness is being called. 
Mr. Branigh has another witness available. 
Defense calls Jay Colvin to the stand. 
Witness sworn. 
Tape Counter: 20503 Mr. Branigh begins direct examination. 
Tape Counter: 21133 Mr. Branigh requests Defs Exhibits A and B. 
Witness reviews exhibits. 
COURT MINUTES 
User: JANET 
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Mr. Branigh indicates State will stipulate to admission. 
User: JANET 
State clarifies stipulation. State will stipulate that photos were taken by Brian Birdsell were 
accurate pictures and will further stipulate to B as to there being a bullet hole in the under 
carriage of the car. 
State does not know what A is and will not stipulate to that exhibit. 
Crt q State re stipulation to admission of Defs Exhibit B. 
State will stipulate to admission of Defs Exhibit B. 
Crt admits Defs Exhibit B. 
Crt q re Defs Exhibit A. 
Mr. Branigh request clarification on Defs Exhibit B. 
Crt indicates that is not the stipulation. Crt req State relay stipulation. 
State relays stipulation re Defs Exhibit B. 
Crt reviews Defs Exhibit B. 
Mr. Braingh continues. 
State objects to assuming facts not in evidence. 
Crt sustains. 
State begins cross examination. 
Mr. Branigh begins redirect examination. 
Witness is excused from the stand. 
State requests witness be excused. 
Mr. Branigh has no objection. 
Witness is excused from further attendance. 
Crt in recess for 15 minutes. 
Back on record. All parties present and ready to proceed. 
Crt returns jury. 
Defense calls Glen Rogers to the stand. 
Witness sworn. 
Mr. Branigh begins direct examination. 
Mr. Branigh requests State's Exhibit #55. 
Witness reviews exhibit. 
Mr. Branigh continues. 
State has no cross examination. 
Witness excused from the stand. 
Mr. Branigh has no further witnesses but requests to play 911 Call. 
State will object. 
Crt excuses jury. 
COURT MINUTES 
Date: 12/15/2008 
Time: 09:14 AM 
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Second Judicial District Court - Nez Perce County 
Minutes Report 
Case: CR-2007 -0008107 
Defendant: Branigh, Leotis Brannon III 
Selected Items 
Crt q Mr. Branigh re 911 call. 
Mr. Branigh has call. 
Crt q re date of 911 call. 
Mr. Branigh indicates 10/1/07. 
Crt indicates recording has not been admitted. 
Mr. Branigh agrees. 
Crt questions re evidence. 
Mr. Branigh requests the Crt to admit. 
Crt q Mr. Branigh re knowledge. 
Mr. Branigh responds. 
Crt indicates no testimonial foundation has been given for admission. 
Mr. Branigh responds. 
Crt q Mr. Branigh. 
Mr. Branigh responds. 
Crt q re why he want admission. 
Mr. Branigh indicates relevant and presents statement. 
State objects to hearsay. 
Mr. Branigh responds. 
Crt q Mr. Branigh. 
Mr. Branigh responds. 
Crt indicates that would be hearsay. 
State responds re hearsay. 
Crt q Mr. Branigh re media. 
Mr. Branigh has on CD. 
Crt will listen to call off record. 
State has no objection. 
Crt will listen off record in his office. 
Crt goes off record. 
User: JANET 
Back on record. Crt has reviewed the 911 call from 10/1/07. Crt q State re stipulation. 
State will stipulate to playing 911 call for jury. 
Crt q Mr. Branigh. 
Mr. Branigh has no objection. 
Crt requests Mr. Kovis set up call for jury. 
Crt reviews with courtreporter to take down call. 
Crt informs counsel reporter will try to make record. 
Crt returns jury. Crt addresses jury. State has stipulated to 911 call being played. 
Tape Counter: 31159 Crt plays 911 call for jury. 
31356 Call ends. 
Tape Couetotm:.t%:INU~S Branigh has no further witnesses. 
Crt q State re any rebuttal evidence. 
State has no rebuttal evidence. 
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Second Judicial District Court - Nez Perce County 
Minutes Report 
Case: CR-2007 -0008107 
Defendant: Branigh, Leotis Brannon III 
Selected Items 
Crt excused jury for the day. 
Crt q Mr. Branigh re evidence being concluded. 
Mr. Branigh indicates evidence has been concluded. 
Crt q Def re testifying. 
Mr. Branigh will not testify. 
Crt reviews right to testify. Crt reads instruction. 
Crt q Def re right to testify. 
Def understands. 
Crt will release jury to return Fri at 9:00 a.m. 
State req the Crt advise jury that the 911 caller is now deceased. 
Mr. Branigh has no objection. 
Crt will advise the jury. 
Crt reviews procedure. 
Crt returns jury. 
User: JANET 
Crt addresses jury. Crt informs jury that the 911 caller Alvin Fortin is now deceased. 
Crt questions Mr. Branigh re any further witnesses. 
Mr. Branigh indicates Defense rests 
State has no rebuttal evidence. 
Crt relays to jury that all evidence has been concluded. 
Crt reviews procedure tomorrow. 
Crt review alternate procedure. 
Crt admonishes jury. 
32248 Recess. 
FRIDAY, DEC 12,2008 
Back on record. All parties present and ready to proceed. 
Crt indicates all evidence has been concluded. Crt and counsel previously prepared jury 
instructions. Crt indicates enhancement was provided with the Information and the Crt will 
include the enhancement with the Jury Instructions. 
Crt q State. 
State accepts the Jury Instructions. 
Crt q Mr. Branigh. 
Mr. Branigh accepts the Jury Instrucions. 
Crt reviews procedure. Crt questions State. 
State is ready proceed. 
Mr. Branigh had req a copy of the notice of intent for 404(b) Evidence. 
Crt checked file and there is no notice. 
Mr. Branigh req that be noted for the record. Prior bad acts were presented. 
Tape Counter: 90700 Mr. Branigh renewes motion for judgment of acquital under ICR 29 and presents 
COURT MINUT~Qument. 
Tape Counter: 91446 State presents argument. 
Tape Counter: 91613 Crt presents comments. 931 
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Second Judicial District Court - Nez Perce County 
Minutes Report 
Case: CR-2007-00081 07 
Defendant: Branigh, Leotis Brannon III 
Selected Items 
Crt denies Defs renewed motion for judgment of acquital. 
Crt returns jury. Crt addresses jury. 
Crt reads Jury Instructions. 
State begins closing argument. 
Crt in recess for 15 minutes. Crt admonishes jury. 
Crt returns jury. 
Mr. Branigh begins closing argument. 
State begins rebuttal argument. 
Crt reviews alternate procecured. 
Clerk calls: Nancy Sattler and Rian Vanleuven. 
Crt req they remain the courtroom and he will speak with them. 
Clerk swears in Bailiff. 
Bailiff agrees. 
User: JANET 
Crt indicates jury will have all exhibits submitted and can take notes with them. 
Crt excuses jury for deliberations. 
Crt instructs State to be available for questions and verdict. 
Mr. Branigh has 911 call on disk the Crt requested. 
Crt has reporter make record of. 
State has no objection if the Crt wants to have disk. 
Crt will take disk but it will not be given to the jury. Crt will place in file for record. 
Crt in recess for deliberations. 
Crt in recess for Jury Deliberations. 
Back on record. All parties present and ready to proceed. 
Crt q Bailiff. 
Bailiff indicates the Jury has reached a verdice. 
Crt addresses counsel and audience. 
Crt addresses presiding juror. 
Presiding Juror indicates the jury has reached a verdict. 
Bailiff hands verdict to Court. 
Court reviews verdict. 
Clerk reads verdict. 
Crt q State re polling. 
State does not request polling. 
Crt q Mr. Branigh re polling. 
Mr. Branigh requests the jury be polled. 
COURT MINUT~ q the jury. 
'Ali jurors answer in the affirmative. 
Tape Counter: 32105 Clerk records the verdict. 
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Second Judicial District Court - Nez Perce County 
Minutes Report 
Case: CR-2007-0008107 
Defendant: Branigh, Leotis Brannon III 
Selected Items 
Crt reads closing instructions. 
Crt excuses the jury. 
Crt q the State re bifurcated case of Eluding. 
State reserves decision until after Defs sentencing. 
Crt will set a special sentencing date. 
Crt sets sentencing on Feb 27, 2009, at 9:00 a.m. 
User: JANET 
Crt indicates there is a PSI from 2000. Crt orders a new PSI Report due Feb 20, 2009. 
Ct q State. 
State has nothing further. 
Crt previously issued a bond. Crt remands Def to custody of Sheriffs Dept without bond. 
Crt in recess. 
COURT MINUTES 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
LEO TIS B. BRANIGH III 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR-07-8107 
ORDER FOR ATTORNEY 
FEES AND COSTS 
Charles E. Kovis, having been duly appointed to represent the above named Defendant, and 
having moved the Court for an allowance of attorney fees and costs involved therein; the Court 
having reviewed the motion filed by Mr. Kovis, and being fully advised of the premises, now enters 
the Order: 
IT IS HEREBY ORDERED that the Clerk of Nez Perce County pay Charles E. Kovis the 
following amount: 
Attorney fees and costs 
D(:<:fffl~ 
DATED this /0 day o~r, 2008. 
ORDER FOR ATTORNEY FEES AND COSTS 
A.M. 
:#l',,A\ ___ ~/ _____ acuxx~ 
Patty o. Wccb 
Cal of tho DiJtrict Court 
., ):Iwk f1o~ Deputy 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
THE STATE OF IDAHO, 
Plaintiff, 
v. 
LEOTIS B. BRANIGH III, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR07-08107 
VERDICT FORM 
We, the Jury, duly impaneled and sworn to try the above-entitled action, for our verdict, 
unanimously answer the questions submitted to us as follows: 
QUESTION NO.1: Is the Defendant, LEOTIS B. BRANIGH III, not guilty or guilty of 
the crime of MURDER? 
Not Guilty __ _ Guilty _~ __ 
If you answered Question No.1 "Guilty", you must now answer QUESTION NO.2 and 
QUESTION NO.3. If you answered Question No.1 "Not Guilty", you should sign and date the 
verdict and inform the Bailiff you are done. 
VERDICT FORM I'll 
QUESTION NO.2: Did the State prove beyond a reasonable doubt that the murder was 
a willful, deliberate, and premeditated killing and/or was perpetrated by lying in wait? 
Yes No 
---- ----
Proceed to Question No.3. 
QUESTION NO.3: Did the State prove beyond a reasonable doubt that the Defendant, 
LEOTIS B. BRANIGH III, used a firearm in the commission of the crime of murder? 
Yes No 
---- ----
You should now sign and date the verdict form and notify the Bailiff you are done. 
-i--t.-
Dated this I J- day of December 2008. 
CCJ~W.YVl~ 
Presiding Juror 
VERDICT FORM 
fF1L.'ED 
?l118 OEO 1Z. RP) 11 22.. 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
v. 
LEOTIS B. BRANIGH, III, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR 07-08107 
INSTRUCTIONS SUBMITTED 
TO THE JURY 
The attached Instructions No.1 through No. 25 were given to the jury this lih day of 
December 2008. 
DATED this --'-.Lday of December 2008. 
INSTRUCTION SUBMITTED 
TO THE JURY 
INSTRUCTION NO.1 
Members of the Jury: 
You have now heard all the evidence in the case. My duty is to instruct you as to the law. 
You must follow all the rules as I explain them to you even if you disagree or don't understand 
the reasons for some of the rules. 
The law you are to apply in deciding this case is given to you in these instructions, which 
you must follow regardless of your previous ideas or impressions. 
You should consider all instructions together as a whole and not put emphasis on some 
and disregard others. If in these instructions I state any rule of law or other proposition in 
varying ways or more than once, I have intended no emphasis and no emphasis should be 
inferred by you. The order in which these instructions are given has no significance as to their 
relative importance. 
You are to decide the issues presented in this case solely from the evidence admitted in 
open court and you are to apply to those facts the law given to you in these instructions. In this 
way, you decide the case, or, as we say, arrive at or reach a verdict. In deciding the case, you 
must follow my instructions regardless of your own opinion of what the law is or should be, or 
what either side may state the law to be. 
The fact that the Defendant has been charged with an offense and brought before this 
Court for trial is not evidence of guilt, and raises no inference of guilt. 
In your deliberations, you must not be influenced by pity, sympathy, passion, prejudice, 
rumor, or by any previous information that you have heard or read. However, you are not 
required to set aside your general observations and experience in the affairs of life, but may 
consider evidence in light of such observations and experience. 
INSTRUCTION SUBMITTED 
TO THE JURY 
You are the sole judges of the credibility of any witness, that is, his or her worthiness of 
belief. In determining such credibility, you may take into account the witness's memory, ability 
and opportunity to observe, manner of testifying, any motive, interest, bias, or prejudice such 
witness may have, the character of the \\ritness's testimony and the reasonableness thereof, when 
considered in light of all the evidence in the case. You are also the judges of the weight to be 
given any evidence. 
INSTRUCTION SUBMITTED 
TO THE JURY 
INSTRUCTION NO.2 
You are being instructed as to all the rules of law that may be necessary for you to reach 
a verdict. Whether some of the instructions will apply will depend upon your determination of 
the facts. You will disregard any instruction that applies to a state of facts that you determine 
does not exist. 
You will notice that many, but not all, of these instructions that I am about to read to you 
are identical to those read to you at the beginning of the trial. It is not the intent of the Court to 
lay any special emphasis on those instructions. The only reason they are given to you again is so 
that all of the instructions concerning this case will be fresh in your minds and of equal 
importance when you start your deliberations. 
INSTRUCTION SUBMITTED 
TO THE JURY 
INSTRUCTION NO.3 
If during the trial I said or did anything that suggested to you that I was inclined to favor 
the claims or position of any party, you will not permit yourselfto be influenced by any such 
suggestion. I did not express, nor intend to express, nor did I intend to intimate, any opinion as 
to which witnesses were or were not worthy of belief; what facts were or were not established; or 
what inferences should be drawn from the evidence. If any expression of mine seemed to 
indicate an opinion relating to any of these matters, I instruct you to disregard it. 
INSTRUCTION SUBMITTED 
TO THE JURY 
INSTRUCTION NO.4 
You are the sole judges of what facts have or have not been proven. In determining the 
facts, you may consider only the evidence admitted in this trial. This evidence consists of the 
sworn testimony of the witnesses, the exhibits admitted into evidence, and any stipulated or 
admitted facts. Certain things you have heard or seen are not evidence, including: 
1. Arguments and statements by the lawyers. The lawyers are not witnesses. What 
they say in their opening statements, closing arguments and at other times are 
included to help you interpret the evidence, but are not evidence. If the facts as 
you remember them differ from the way the lawyers have stated them, follow 
your memory; 
2. Testimony that has been excluded or stricken, or which you have been instructed 
to disregard; 
3. Anything you may have seen or heard when the court was not in session. 
The production of evidence in court is governed by rules of law. At times during the 
trial, an objection may have been made to a question asked of a witness, or to a witness's answer, 
or to an exhibit. This simply meant that I was being asked to decide a particular rule of law. 
Arguments on the admissibility of evidence are designed to aid the Court and are not to be 
considered by you nor affect your deliberations. If I sustained an objection to a question or to an 
exhibit, the witness may not have answered the question or the exhibit may not have been 
considered. Do not attempt to guess what the answer might have been or what the exhibit might 
have shown. Similarly, if! told you not to consider a particular statement or exhibit, you should 
put it out of your mind and not refer to it or rely on it in your later deliberations. 
INSTRUCTION SUBMITTED 
TO THE JURY 
The law does not require you to believe all the evidence. As the sole judges of the facts, 
you must determine what evidence you believe and what weight you attach to it. 
There is no magical formula by which one may evaluate testimony. You bring with you 
to this courtroom all of the experience and background of your lives. In your everyday affairs 
you determine for yourselves who you believe, what you believe, and how much weight you 
attach to what you are told. The same considerations that you use in your everyday dealings in 
making these decisions are the considerations that you should apply in your deliberations. 
In deciding what you believe, do not make your decision simply because more witnesses 
may have testified one way than the other. Your role is to think about the testimony of each 
witness you heard and decide how much you believe of what the witness had to say. 
INSTRUCTION SUBMITTED 
TO THE JURY 
INSTRUCTION NO.5 
A witness who has special knowledge in a particular matter may give an opinion on that 
matter. In determining the weight to be given such opinion, you should consider the 
qualifications and credibility of the witness and the reasons given for the opinion. You are not 
bound by such opinion. Give it the weight, if any, to which you deem it entitled. 
INSTRUCTION SUBMITTED 
TO THE JURY 
INSTRUCTION NO.6 
You are instructed that the State and the Defendant are entitled to the individual opinion 
of each juror. It is the duty of each of you, after considering all the evidence in the case, to 
determine, if possible, the question of the Defendant's guilt or innocence. When you have 
reached a conclusion in that respect, you should not change it merely because one or more or all 
of your fellow jurors may have come to a different conclusion, or merely to bring about a 
unanimous verdict. However, each juror should freely and fairly discuss with his or her fellow 
jurors the evidence and the deductions to be drawn from it. After doing so, if any juror is 
satisfied that the conclusion first reached was wrong, that juror should unhesitatingly abandon 
the original opinion and render a verdict according to the final decision. 
INSTRUCTION SUBMITTED 
TO THE JURY 
INSTRUCTION NO. 7 
In reaching your verdict in this action, you are to be guided and controlled only by the 
evidence adduced at this trial and the instructions now given to you by the Court. In case any of 
you have received information, or what purports to be information, from any other source other 
than the facts in this case, you are admonished and instructed to exclude such extraneous 
information or purported information from all consideration. Your verdict should be based 
exclusively upon the evidence offered at this trial and should in no way be influenced by any 
rumor, feeling, or outside influence coming from any quarter, either before or during this trial. 
INSTRUCTION SUBMITTED 
TO THE JURY 
INSTRUCTION NO.8 
During your deliberations, you will have with you my instructions concerning the law 
that applies to this case, the exhibits that were admitted into evidence, and any notes taken by 
you in the course of the trial proceedings. 
INSTRUCTION SUBMITTED 
TO THE JURY 
INSTRUCTION NO.9 
A defendant in a criminal trial has a constitutional right not to be compelled to testify. 
The decision whether to testify is left to the defendant, acting with the advice and assistance of 
the defendant's lawyer. You must not draw any inference of guilt from the fact that a defendant 
does not testify, nor should this fact be discussed by you or enter into your deliberations in any 
way. 
INSTRUCTION SUBMITTED 
TO THE JURY 
'1Sf 
INSTRUCTION NO.1 0 
Under our law and system of justice, the Defendant is presumed to be innocent. The 
presumption of innocence means two things. 
First, the State has the burden of proving the Defendant guilty. The State has that burden 
throughout the trial. The Defendant is never required to prove his innocence, nor does the 
Defendant ever have to produce any evidence at all. 
Second, the State must prove the alleged crime beyond a reasonable doubt. A reasonable 
doubt is not a mere possible or imaginary doubt. It is a doubt based on reason and common 
sense. It is the kind of doubt that would make an ordinary person hesitant to act in the most 
important affairs of his or her own life. If after considering all the evidence, you have a 
reasonable doubt about the guilt of the Defendant, you must find the Defendant not guilty. 
INSTRUCTION SUBMITTED 
TO THE JURY 
INSTRUCTION NO. 11 
You are hereby instructed that the Defendant, LEOTIS B. BRANIGH III, is charged with 
MURDER IN THE FIRST DEGREE, the charging portion of the Information reading: 
That the Defendant, LEOTIS B. BRANIGH III, on or about the 15t day of October 
2007, in the County of Nez Perce, State ofIdaho, did willfully, unlawfully, 
deliberately, with premeditation, and with malice aforethought and/or by lying in 
wait, kill and murder MICHAEL S. JOHNSTON, a human being, by shooting 
him in the back with a gun from which he died. 
To the charge the Defendant pled "not guilty." 
INSTRUCTION SUBMITTED 
TO THE JURY 
INSTRUCTION NO. 12 
The Information also alleges that the crime was committed by the use of a firearm, that 
portion of the Information reading: 
That the Defendant did display, use, threatened or attempted to use a 
firearm or other deadly weapon, to-wit: a gun, in the commission of the 
crime alleged as set forth in Count I of the Information hereinabove. 
The State must prove the use of a firearm in the commission of the crime beyond a 
reasonable doubt. 
INSTRUCTION SUBMITTED 
TO THE JURY 
95 
INSTRUCTION NO. 13 
An Information is but a formal method of accusing a defendant of a crime. It is not 
evidence of any kind against the accused. 
INSTRUCTION SUBMITTED 
TO THE JURY 
INSTRUCTION NO. 14 
You will notice that the Information charges the offense was committed "on or about" a 
certain date. If you find the crime was committed, it is not necessary that the proof show that the 
crime was committed on the precise date. It is sufficient if the proof shows beyond a reasonable 
doubt that the crime charged was committed "on or about" the date alleged. 
INSTRUCTION SUBMITTED 
TO THE JURY 
9. 
INSTRUCTION NO. 15 
It is not necessary that every fact and circumstance put in evidence on behalf of the State 
be established beyond a reasonable doubt, but it is necessary to sustain a conviction that all facts 
and circumstances in evidence, when taken together, establish beyond a reasonable doubt the 
material elements of the offense charged. 
INSTRUCTION SUBMITTED 
TO THE JURY 
INSTRUCTION NO. 16 
In order for the Defendant to be guilty of MURDER as charged in the Information, the 
State must prove each of the following: 
1) On or about October 1,2007, 
2) in the State ofIdaho, 
3) the Defendant, LEOTIS BRAN1GH III, engaged in conduct which caused the 
death of Michael S. Johnston, and 
4) the Defendant acted with malice aforethought. 
If any of the above has not been proven beyond a reasonable doubt, then you must find 
the Defendant not guilty_ If each ofthe above has been proven beyond a reasonable doubt, you 
must find the Defendant guilty. 
INSTRUCTION SUBMITTED 
TO THE JURY 
96/ 
INSTRUCTION NO. 17 
Murder is the killing of a human being without legal justification or excuse and with 
malice aforethought. 
INSTRUCTION SUBMITTED 
TO THE JURY 
INSTRUCTION NO. 18 
Malice may be express or implied. 
Malice is express when there is manifested a deliberate intention unlawfully to kill a 
human being. 
Malice is implied when: 
1. The killing resulted from an intentional act, 
2. The natural consequences of the act are dangerous to human life, and 
3. The act was deliberately performed with knowledge of the danger to, and with 
conscious disregard for, human life. 
When it is shown that a killing resulted from the intentional doing of an act with express 
or implied malice, no other mental state need be shown to establish the mental state of malice 
aforethought. The mental state constituting malice aforethought does not necessarily require any 
ill will or hatred of the person killed. 
The word "aforethought" does not imply deliberation or the lapse of time. It only means 
that the malice must precede rather than follow the act. 
INSTRUCTION SUBMITTED 
TO THE JURY 
INSTRUCTION NO. 19 
In order for the Defendant to be guilty of First Degree Murder, the State must prove that 
the murder was perpetrated by lying in wait and/or was a willful, deliberate, and premeditated 
killing. 
Premeditation means to consider beforehand whether to kill or not to kill, and then to 
decide to kill. There does not have to be any appreciable period of time during which the 
decision to kill was considered, as long as it was reflected upon before the decision was made. A 
mere unconsidered and rash impulse, even though it includes an intent to kill, is not 
premeditation. 
If you fmd the Defendant guilty of murder, you must next determine whether the State 
has proven beyond a reasonable doubt the special circumstances of willful, deliberate and 
premeditated and/or lying in wait, as charged by the State. You must be unanimous in your 
determination that the special circumstances were proven, but you are not required to 
unanimously agree as to which special circumstance you find exists. 
INSTRUCTION SUBMITTED 
TO THE JURY 
INSTRUCTION NO. 20 
If you find the Defendant guilty of murder, you must consider whether the Defendant 
used a firearm in the commission of the crime. 
Firearm means any weapon capable of ejecting or propelling one or more projectiles by 
the action of any explosive or combustible propellant, and includes unloaded firearms and 
firearms which are inoperable but which can readily be rendered operable. 
If you unanimously find beyond a reasonable doubt that the Defendant used a firearm in 
the commission of the above crime, then you must so indicate on the verdict form submitted to 
you. If, on the other hand, you cannot make such a fmding, then you must make that indication 
on the verdict form. 
INSTRUCTION SUBMITTED 
TO THE JURY 
96 
INSTRUCTION NO. 21 
Do not concern yourself with the subject of penalty or punishment. That subject must not 
in any way affect your verdict. If you fmd the Defendant guilty, it will be my duty to determine 
the appropriate penalty or punishment. 
The death penalty is not a sentencing option for the Court or the jury in this case. 
INSTRUCTION SUBMITTED 
TO THE JURY 
INSTRUCTION NO. 22 
I have outlined for you the rules of law applicable to this case and have told you of some 
of the matters which you may consider in weighing the evidence to determine the facts. In a few 
minutes counsel will present their closing remarks to you and then you will retire to the jury 
room for your deliberations. 
The arguments and statements of the attorneys are not evidence. If you remember the 
facts differently from the way the attorneys have stated them, you should base your decision on 
what you remember. 
The attitude and conduct of jurors at the beginning of your deliberations are important. It 
is rarely productive at the outset for you to make an emphatic expression of your opinion on the 
case or to state how you intend to vote. When you do that at the beginning, your sense of pride 
may be aroused, and you may hesitate to change your position even if shown that it is wrong. 
Remember that you are not partisans or advocates, but are judges. For you, as for me, there can 
be no triumph except in the ascertainment and declaration of the truth. 
As jurors you have a duty to consult with one another and to deliberate before making 
your individual decisions. You may fully and fairly discuss among yourselves all of the 
evidence you have seen and heard in this courtroom about this case, together with the law that 
relates to this case as contained in these instructions. 
During your deliberations, each of you has a right to re-examine your own views and 
change your opinion. You should only do so if you are convinced by fair and honest discussion 
that your original opinion was incorrect based upon the evidence the jury saw and heard during 
the trial and the law as given you in these instructions. 
Consult with one another. Consider each other's views, and deliberate with the objective 
o~~J!jILCJll@m{~lmMlif'FEJ:l)can do so without disturbing your individual judgment. Each of 
TO THE JURY 
96 
you must decide this case for yourself, but you should do so only after discussion and 
consideration of the case with your fellow jurors. 
However, none of you should surrender your honest opinion as to the weight or effect of 
evidence or as to the innocence or guilt ofthe defendant because the majority of the jury feels 
otherwise or for the purpose of returning a unanimous verdict. 
INSTRUCTION SUBMITTED 
TO THE JURY 
INSTRUCTION NO. 23 
Upon retiring to the jury room, select one of you as the presiding juror who will direct 
your deliberations. It is that person's duty to see that discussion is orderly; that the issues 
submitted for your decision are fully and fairly discussed; and that every juror has a chance to 
express him or her selfupon each question. 
In this case, your verdict must be unanimous. Your verdict cannot be arrived at by 
chance, by lot, or by compromise. 
If, after considering all ofthe instructions in their entirety, and after having fully 
discussed the evidence before you, the jury determines that it is necessary to communicate with 
me, you may send a note by the bailiff. You are not to reveal to me or anyone else how the jury 
stands until you have reached a verdict, unless you are otherwise instructed by me to do so. 
INSTRUCTION SUBMITTED 
TO THE JURY 
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INSTRUCTION NO. 24 
In this case you will return a verdict consisting of three questions. Although the 
explanations on the verdict form are self-explanatory, they are part of my instructions to you. 
The verdict form states: 
We, the Jury, duly impaneled and sworn to try the above-entitled action, for our 
verdict, unanimously answer the questions submitted to us as follows: 
QUESTION NO.1: Is the Defendant, LEOTIS B. BRANIGH III, not guilty or guilty of 
the crime of MURDER? Not Guilty 
----
Guilty ___ _ 
If you answered Question No.1 "Guilty", you must now answer QUESTION NO.2 and 
QUESTION NO.3. If you answered Question No.1 "Not Guilty", you should sign and date the 
verdict and inform the Bailiff you are done. 
QUESTION NO.2: Did the State prove beyond a reasonable doubt that the murder was 
a willful, deliberate, and premeditated killing andior was perpetrated by lying in wait? 
Yes No 
----
Proceed to Question NO.3. 
QUESTION NO.3: Did the State prove beyond a reasonable doubt that the Defendant, 
LEOTIS B. BRANIGH III, used a firearm in the commission of the crime of murder? 
Yes No 
----
When all of you arrive at a verdict, the presiding juror will mark the appropriate verdict, 
sign and date the verdict form, and notify the bailiff you are done. You will then be returned into 
court where your presiding juror will, at my direction, hand the verdict form to the bailiff who 
will hand it to me. I will then direct the Clerk to read the verdict aloud and to record the verdict. 
Your presiding juror will be asked if this is your verdict and that juror will give your answer to 
the court. 
INSTRUCTION SUBMITTED 
TO THE JURY 
INSTRUCTION NO. 25 
The State will now be given the opportunity to present summation to you. Following 
this, the defense will be afforded the opportunity to present summation. Then the State may 
present rebuttal argument. 
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Hearing type: Hearing 
Second Judicial District Court - Nez Perce County 
Minutes Report 
Case: CR-2007 -0008107 
Defendant: Branigh, Leotis Brannon III 
Selected Items 
Minutes date: 
User: JANET 
Assigned judge: Jeff M. Brudie Start time: 
12/31/2008 
12:20 PM 
12:24 PM Court reporter: carlton End time: 
Minutes clerk: JANET Audio tape number: C1 
Prosecutor: Daniel L Spickler 
Defense attomey: [none] 
Tape Counter: 122023 Crt reviews Defs right to counsel. Mr. Kovis was apt as advisory counsel during trial. Crt 
reviews mtn for jnov and extension of time being req filed pro so by Mr. Branigh. Crt q 
Mr. Branigh. 
Mr. Branigh req to represent himself with Mr. Kovis as advisory counsel. 
Crt grants req and will notify Mr. Kovis. 
Crt rev mtns filed by Mr. Branigh. Crt grants motn for extension of time. Crt sets Jan 16, 
2009, as deadline for filing motion for new trial. 
Crt sets 1/28/09 at 11 :00 p.m. to hearmotions previously filed by Mr. Branigh. Crt had 
previously set the mtn for jnov and mtn in June. Crt will hear those on Jan 28. 
State will req a cc if they do not have one. 
Mr. Branigh also filed a mtn to strike an affid re competency. 
Crt will hear all motions filed on Jan 28. 
COURT MINUTES 
Charles E. Kovis 
Attorney at Law 
312 S. Washington 
Post Office Box 9292 
Moscow, Idaho 83843 
Telephone: (208) 882-3939 
Fax: (208) 882-5379 
Idaho State Bar # 4700 
Attorney for Defendant 
F\LED 
tWtJ\N-l P lf3S 
j)\J(\lNJl1LoctND 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
LEOTIS B. BRANIGH III, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR-07-8107 
ORDER FOR PSYCHOLOGIST FEES 
AND COSTS 
UNDER SEAL 
Craig W. Beaver, Ph.D., having been duly employed to assist the above named Defendant 
as a licensed psychologist, and Charles E. Kovis having moved the Court for an allowance of 
psychologist fees and costs involved therein; the Court having reviewed the motion filed by Mr. 
Kovis, and being fully advised of the premises, now enters the Order: 
IT IS HEREBY ORDERED that the Clerk of Nez Perce County pay Dr. Craig W. 
Beaver, the following amount: 
ORDER FOR PSYCHOLOGIST FEES 
AND COSTS 
1 
Psychologist fees and costs 
~Cl~\dod1 
DATED this1--h" day of '; :<k8. 
ORDER FOR PSYCHOLOGIST FEES 
AND COSTS 
Judge 
2 
$7,441.75 
Leotis Branigh III 
Nez Perce County Jail 
P.O. Box 896 
Lewiston, Idaho 83501 
Pro Se Appellant 
:Fl LED' 
2f1JJ JtJ 8 PPl12:6 
, '"' CLEr:!t:t DiS~U~~ ;p 
IN THE DISTR[CT COURT OF THE SECO~IC!AL DI"tCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
LEons B. BRANIGH III, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR-07-8107 
MOTION FOR NEW TRIAL 
COMES NOW, the Defendant, Leotis B. Branigh III, and moves this Court pursuant to 
LC.R.34 and L C. 19-2406 (5), (6) for a new trial. 
This motion is made upon the grounds that the jury was misdirected in a matter of law 
and that the verdict was contrary to law and evidence. 
This motion is based upon the following; 
(A) District Court erred in not holding a hearing outside the presence of the Jury 
for Prosecutor to lay foundation for State's Exhibit's 58-A, 58-B, 58-C, 58-D and 
State's Exhibit 64, which is not even listed in State's Exhibit Lists provided to the 
Defense. 
MOTION FOR NEW TRIAL 1 !~R\! I 
'c' '-_ •• J 
(B) 
On February 22, 2008, the Court held a hearing on several Defense 
Motions, one of which was a Motion To Exclude Cell Phone Text Message 
Records. The Court heard oral argument on these motions from William J. 
Fitzgerald who was appointed Defense Counsel at that time. Though the 
Honorable Court denied the Motion to Exclude, which included all of the records 
admitted in State's Exhibit 58-A, 58-B, 58-C, 58-D, and 64, the Court Granted the 
Defense's request that a hearing be held outside the presence of the Jury before 
allowing any Cell Phone Text Message Records to be admitted at Trial. 
Though the Defense cannot locate any Order denying either the Motion to 
Exclude, Motion to Dismiss, or Motion For Change of Venue that were addressed 
on Feb 22, 2008, the Defendant clearly remembers this Honorable Court Granting 
the Defense's request for a hearing outside the presence of a Jury and hereby 
requests this Honorable Court review the record in this matter and order a 
transcript be prepared of the February 22, 2008 Motions Hearing for review in 
considering Defense's Motion for New TriaL 
District Court erred (abused it's discretion) in admitting State's Exhibit's 
58-A, 58-B, 58-C, 58-D, and 64 over objection by the Defense. 
State's Exhibit's 58-A, 58-B, 58-C and 58-D are cumulative, contain 
hearsay information, contain information that is inadmissible under LR.E. 403 and 
404(B), and the State lacked adequate foundation for these Exhibits to be admitted 
at TriaL 
State's Exhibit 64 should not have been admitted, first and foremost 
MOTION FOR NEW TRIAL 2 
(C) 
(D) 
because the State never disclosed to the Defense a copy of the Exhibit until after it 
had been admitted. Secondly, Exhibit 64 is hearsay information. The witness, 
Ryan Harger from SprintlNextel testified that he did not know if Exhibit 64, the 
documents he brought from Kansas, were even the records requested in the 
warrants served in this case. Furthermore, the State lacked foundation for these 
records to be admitted, the records are cumulative to Exhibits 58-A, 58-B, 58-C 
and 58-D, and they contain information that is inadmissible under LR.E. 403 and 
404(B), also the records date back to September 1 sl of 2007 and contain 
information that is not relevant. 
The District Court erred in admitting LR.E. 403 and 404(B) evidence 
through State's witnesses Desiree Anderson and Stephen Peak and in admitting 
State's Exhibit's 4, 58-A, 58-B, 58-C, 58-D, 60, 61, 64. 
Though the Prosecutor told the Court that he had served notice reasonably 
in advance of Trial in regards to the testimony of Stephen Peak's 404(B) 
testimony, the record reflects that he did not. 
The 403 and 404(B) evidence presented at Trial by State's witnesses 
Anderson and Peak should not have been allowed. Furthermore, State's Exhibit 4, 
58-A, 58-B, 58-C, 58-D, 60, 61, 64, all contain information for which the 
probative value is far outweighed by the danger of unfair prejudice and contain 
404(B) evidence for which the Prosecutor never served reasonable notice in 
advance of Trial and should not have been admitted. 
The District Court erred in allowing the Prosecuting Attorney to make 
MOTION FOR NEW TRIAL 3 
(E) 
(F) 
improper comments in closing regarding Defendant not telling the police that 
anyone else had driven his car or that anyone else was with Defendant in his car 
on the night in question. This is a clear violation of Defendant's right against self-
incrimination. State v. McMurry, 143 Idaho 312, 143 P. 3d 400 (Ct. App. 2006). 
If the Court holds that the Defense failed to object to the Prosecutor's 
statements in closing, the Defendant is arguing that Advisory Counsel was 
ineffective in advising Defendant to object, where Defendant had specifically 
asked Advisory Counsel ifhe could object to the Prosecutor's statements and 
requested Counsel to advise him if the Prosecutor said anything objectionable. 
Though Ineffective Assistance of Counsel is not one ofthe enumerated grounds 
upon which a New Trial pursuant to this rule and statute, can be granted, it is 
within the discretion of the Court to consider the issue in regards to a Motion For 
New Trial. State v. Thornton, 122 Idaho 32b, 834 P.2d 328 (Ct. App. 1992). 
The verdict is contrary to law and evidence. 
There was no evidence presented by the State to support the charge against 
the Defendant. Had the Jury followed the given instructions, the Defendant would 
have been acquitted. 
Newly discovered evidence warrants a New Trial. The Defense was unable 
to locate Jenny Parks, a 911 dispatcher for the Lewiston Police Department who 
the Defense attempted to subpoena and intended to call to testify at trial. Also, 
Defense witness Liz Mittendorf, who was served with a subpoena, failed to 
appear. The testimony of witnesses who could not be found to testify at the time 
MOTTON FOR NEW TRIAL 4 
of Trial is considered newly discovered evidence. State v. Ames, 112 Idaho 144, 
730 P. 2d. 1064 (Ct. App. 1986); State v. Hayes, -Idaho-, 165 P.3d. 288 (Ct. App. 
2007). 
DATED this t>-rJ.-.day of January, 2009. 
eotls B. Brarugh III 
CERTIFICATE OF SERVICE 
I hereby certify that on the St\ day of January, 
2009, a true and correct copy of this Motion For New 
Trial was hand-delivered via courthouse basket to: 
DANIEL SPICKLER 
PROSECUTING ATTORNEY 
NEZ PERCE COUNTY COURTHOUSE 
LEWISTON, IDAHO 83501 
eotis B. Branigh III 
MOTION FOR NEW TRIAL 5 
Date: 2/5/2009 
Time: 10:04 AM 
Page 1of2 
Second Judicial District Court - Nez Perce County 
Minutes Report 
Case: CR-2007-0008107 
Defendant: Branigh, Leotis Brannon III 
Selected Items 
User: JANET 
Hearing type: Hearing on Motions Minutes date: 02/04/2009 
11:25 AM 
12:59 PM 
Assigned judge: Jeff M. Brudie Start time: 
Court reporter: Carlton End time: 
Minutes clerk: JANET Audio tape number: C1 
Prosecutor: Daniel L Spickler 
Defense attorney: [none] 
Tape Counter: 112506 
Tape Counter: 112741 
Tape Counter: 112800 
Tape Counter: 114225 
Tape Counter: 114458 
Tape Counter: 114714 
Tape Counter: 115241 
Tape Counter: 115255 
Tape Counter: 115317 
Tape Counter: 122837 
Tape Counter: 124137 
Tape Counter: 125044 
Tape Counter: 125100 
Tape Counter: 125226 
Crt reviews file and jury verdict. Crt reviews Def representing self with Mr. Kavis as 
advisory counsel. Crt reviews motions before it. 
Crt will hear argument on Defs Motion for Judgment of Acquittal first. 
Mr. Branigh presents argument. 
Mr. Spickler presents argument. 
Mr. Branigh presents rebuttal argument. 
Crt presents comments. 
Crt denies Defs Motion for Judgment of Acquittal. 
Crt will hear argument on Defs Motion for JNOV. 
Mr. Branigh presents argument. 
Mr. Spickler presents argument. 
Mr. Branigh presents rebuttal argument. 
Crt will allow Def to submit a summary of witnesses and what they would have testified to. 
Mr. Branigh requests Mr. Kavis be allowed to make a statement. 
Crt denies request for Mr. Kavis to give argument. 
Mr. Branigh has nothing further. 
Mr. Spickler presents rebuttal argument and requests a detailed listing of what efforts 
were done to obtain witnesses pursuant to the rule. 
COURT MINUTES 
Date: 2/5/2009 _ 
Time: 10:04 AM 
Page 2 of 2 
Tape Counter: 125352 
Tape Counter: 125622 
Tape Counter: 125834 
Second Judicial District Court - Nez Perce County 
Minutes Report 
Case: CR-2007-0008107 
Defendant: Branigh, Leotis Brannon III 
Selected Items 
User: JANET 
Crt takes Defs Motion for JNOV under advisement and will allow Def time to present a list 
of witnesses he wanted to call at trial, listing the testimony that they would have given, 
and what efforts were taken to secure their attendance at trial. Upon submission, the Crt 
will review and will issue a ruling in writing. 
Crt presents comments. 
Mr. Branigh presents additional argument. 
Crt responds. 
Crt orders offer of proof to be given to the Crt by Friday, Feb 6, 2009, by 5:00 p.m. Crt 
will notify parties if additional hearings are required before issuing it's ruling. 
COURT MINUTES 
Leotis Branigh III 
Nez Perce County Jail 
P.O. Box 896 
Lewiston, Idaho 83501 
Pro Se Defendant 
';F'ILED 
1t09 FEB 6 AM 1168 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
LEOTIS B. BRANIGH III, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR-07-8107 
SUPPLEMENT TO MOTION 
FOR NEW TRIAL 
COMES NOW, the Defendant, Leotis B. Branigh III, and submits to the Court a list of 
witnesses the Defendant wanted subpoenaed and the expected testimony the Defendant wanted to 
elicit. 
Jenny Parks- Lewiston Police Department Dispatcher 
1) Would have testified to the 911 calls received on the night of October 1, 2007, to 
include time frames the call came in regarding the shooting incident involving Michael S. 
Johnston. Would have been used to lay the foundation for the admission of the 911 recordings. 
2) A subpoena was issued for Jenny Parks which was never served as she was not located. 
It is believed that Ms. Parks was out of town attending the POST academy. 
SUPPLEMENT TO 
MOTION FOR NEW TRIAL 1 
o 
Liz Mittendorf- Nez Perce County Sheriff's Office Dispatcher 
1) Would have testified to the Nez Perce County Sheriff s Office radio traffic on the night 
of October 1, 2007 into October 2, 2007. Specifically, she would have testified relative to the 
Deputies involved in the pursuit presented by the State as "evidence of flight." Also, possibly to 
information received by Lewiston Police Department Dispatch. 
2) Liz Mittendorf was served with a subpoena, but never contacted the defense. The 
Defense attempted to call her but she was not at the Nez Perce County Courthouse. 
Nick Krakalia- Lewiston Police Department Officer 
1) Would have testified that he responded to a Domestic Disturbance on September 6, 
2007 at H&R Block which involved the Defendant and Desiree Anderson. Officer Krakalia 
would also have testified that there was never a physical alteration, nor were there any threats of 
a physical alteration. This would impeach Desiree Anderson's testimony that she told Mr. 
Krakalia that the Defendant had threatened her. Officer Krakalia would also have testified that 
the Defendant later came to the Lewiston Police Department to discuss the incident with him. 
2) Nick Krakalia was supposed to be subpoenaed by Defense Attorney Charles Kovis as 
requested by the Defendant. 
William Fitzgerald- Defense Attorney 
1) Would have testified that the Defendant had never indicated to him under the 
Confidentiality of Attorney/Client Privilege, any of the so called "admissions" that Stephen Peak 
claims the Defendant made to him. Also, Mr. Fitzgerald, upon a waiver of attorney/client 
privilege, would testify as to Stephen Peak's attempts to get him out of jail without having to 
serve his entire sentence and as to the validity of statements made to Detectives regarding 
SUPPLEMENT TO 
MOTION FOR NEW TRIAL 2 
allegations that Mr. Peak made about discussions he had with Mr. Fitzgerald. 
2) William Fitzgerald was supposed to be subpoenaed by Defense Attorney Charles 
Kovis as requested by the Defendant. 
Joanna McFarland- Attorney 
1) Would have testified, upon a wavier of attorney/client privilege, as to Stephen Peak's 
attempts to get her to find a way to get his sentence reduced or get him out of jail early. 
2) Joanna McFarland was supposed to be subpoenaed by Defense Attorney Charles Kovis 
as requested by the Defendant. 
Robert Van Idour- Defense Attorney 
1) Would have testified that the Defendant had never indicated to him under the 
Confidentiality of Attorney/Client Privilege, any ofthe so called "admissions" that Stephen Peak 
claims the Defendant made to him. 
2) Robert Van Idour was supposed to be subpoenaed by Defense Attorney Charles Kovis 
as requested by the Defendant. 
Nadine Anderson- Desiree Anderson's Mother 
1) Would have testified that she had seen evidence that Desiree Anderson and Michael S. 
Johnston were selling and using drugs, had seen Desiree and Michael fight quite frequently and 
incidents where the police had been called by neighbors. She would have testified to seeing 
Michael fighting with Desiree on one occasion and him walking around hitting things with a 
hammer until Lewiston Police Department arrived on scene. This was during the time of Desiree 
being pregnant with the child she miscarried. Also, Nadine would have testified about Desiree's 
relationship with Michael S. Johnston and Desiree's frequent suicidal behavior and attempts. 
SUPPLEMENT TO 
MOTION FOR NEW TRlAL 3 
Nadine would further have testified to her knowledge of Michael's abuse of Desiree Anderson. 
2) Nadine Anderson was supposed to be subpoenaed by Defense Attorney Charles Kovis 
as requested by the Defendant. 
Edwin Chambers- Defendant! Desiree Anderson's Landlord 
1) Would have testified that the Defendant's residence was rented jointly to the 
Defendant and Desiree Anderson and that the legal residents were the Defendant, Desiree 
Anderson, and her two minor children, and that Desiree Anderson, the Defendant's fiancee at the 
time, spoke to Mr. and Mrs. Chambers prior to and as a condition of renting the residence to us. 
2) Edwin Chambers was supposed to be subpoenaed by Defense Attorney Charles Kovis 
as requested by the Defendant. 
Patrick Santos- Nez Perce County Sheriff's Office 
1) Would have testified that he had met Desiree Anderson with the Defendant at the 
Defendant's initiation and that Desiree was introduced as Defendant's Fiancee or girlfriend. 
Deputy Santos also would have testified to the actions and appearance of Desiree and the 
Defendant in regards to our relationship. 
2) Patrick Santos was supposed to be subpoenaed by Defense Attorney Charles Kovis as 
requested by the Defendant. 
Jacquelyn Ciboci- Desiree Anderson's Friend 
1) Would have testified that Michael Johnston abused Desiree Anderson and also to 
details of Michael and Desiree's relationship. She also would have testified that Desiree told her 
she'd kill Michael Johnston and how Desiree reacted to the knowledge that Jacquelyn had 
spoken to a private investigator for the Defense. 
SUPPLEMENT TO 
MOTION FOR NEW TRlAL 4 
2) Jacquelyn Ciboci was supposed to be subpoenaed by Defense Attorney Charles Kovis 
as requested by the Defendant. 
Emily Schmitt- Desiree Anderson's Friend 
1) Would have testified as to Desiree and Michael Johnston's relationship. 
2) Emily Schmitt was supposed to be subpoenaed by Defense Attorney Charles Kovis as 
requested by the Defendant. 
Lacee L. Jackson- Desiree Anderson's Sister 
1) Would have testified as to Desiree's relationships with Michael S. Johnston and the 
Defendant as well as to personal knowledge. 
2) Lacee L. Jackson was supposed to be subpoenaed by Defense Attorney Charles Kovis 
as requested by the Defendant. 
Michael Parkins and Miguel Torres- Inmates 
1) Both these witnesses were housed with the Defendant and Stephen Peak and were to be 
called as impeachment witnesses. 
2) Michael Parkins and Miguel Torres were supposed to be subpoenaed by Defense 
Attorney Charles Kovis as requested by the Defendant. 
Hannah Smith- Acquaintance of Michael S. Johnston 
1) Would have testified to her knowledge of Desiree Anderson and Michael Johnston's 
relationship, Desiree's suicidal behavior, and text messages she sent Michael Johnston on the 
night of October 1,2007. 
2) Hannah Smith was supposed to be subpoenaed by Defense Attorney Charles Kovis as 
requested by the Defendant. 
SUPPLEMENT TO 
MOTION FOR NEW TRIAL 5 
Lila Johnston, William J. Johnston, Brian Stephens, Valerie Wachtel, and Vicky 
Johnston- All family members of Michael S. Johnston who may have been involved in searching 
for "evidence." 
1) The Defense has questions as to what exactly these people participated in. 
2) These witnesses were supposed to be subpoenaed by Defense Attorney Charles Kovis 
as requested by the Defendant. 
DATED this '~day of February, 2009. 
~:t4-~~~~. 
eotls B. Branlgh III 
CERTIFICATE OF SERVICE 
I hereby certify that on the 6-t~ day of February, 
2009, a true and correct copy of this Supplement to 
Motion For New Trial was hand-delivered via courthouse basket to: 
DANIEL SPICKLER 
PROSECUTING ATTORNEY 
NEZ PERCE COUNTY COURTHOUSE 
LEWISTON, IDAHO 83501 
SUPPLEMENT TO 
MOTION FOR NEW TRlAL 6 
Leotis Branigh III 
Nez Perce County Jail 
P.O. Box 896 
Lewiston, Idaho 83501 
Pro Se Appellant 
F] 'LE'n 
l.W9 FEB b 4(l) 11 t;9 
;- , . 
IN THE DISTRlCT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
LEOTIS B. BRANIGH III, 
Defendant. 
STATE OF IDAHO ) 
:ss. 
County of Nez Perce ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR-07-8107 
AFFIDAVIT OF 
LEOTIS B. BRANIGH III 
IN SUPPORT OF MOTION 
FOR NEW TRIAL 
Leotis B. Branigh III, being first duly sworn on oath, deposes and says: 
1. I am the Defendant in the above-entitled action. 
2. Attached at Exhibit "A" are copies of subpoenas for Jenny Parks and Liz 
Mittendorf along with the respective returns of service. 
3. Attached at Exhibit "B" is a copy of all of the witnesses that I expected Charles 
Kovis to subpoena to testify on my behalf at trial. I also expected that Chuck 
Schoonover and Robb Bentley, private investigators, were going to testify on my 
behalf. 
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4. Attached at Exhibit "C" is a copy of a color nighttime photograph taken from 
Kendra Parker's yard. I wanted this photograph prepared as an exhibit and 
admitted into evidence. 
5. I requested that Charles Kovis specifically advise me to object if the Prosecutor 
said anything objectionable in his closing argument. 
eotis B. Branigh III 
SUBSCRIBED and SWORN to before me this b'~ day of February 2009. 
Notary Public in and for the State ofIdaho 
Residing at Lewiston therein. / 
My commission expires: I ;) ttY [a 0/ :l « 
CERTIFICATE OF SERVICE 
I hereby certify that on the £ +k day of February, 
2009, a true and correct copy of this Affidavit of 
Leotis B. Branigh III in Support of Motion For New 
Trial was hand-delivered via courthouse basket to: 
DANIEL SPICKLER 
PROSECUTING ATTORNEY 
NEZ PERCE COUNTY COURTHOUSE 
LEWISTON, IDAHO 83501 
;:i!f{t/ df~t ret:=: 
, otis B. Branigh III 
AFFIDA VIT OF LEOTIS B. BRANIGH III 
IN SUPPORT OF MOTION FOR NEW TRIAL 2 
, I 
STATE OF IDAHO, 
Plaintiff, 
vs. 
LEOTIS B. BRANIGH III, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
--------------------------) 
THE STATE OF IDAHO TO: JENNY PARKS. 
D r~ " .. r.L IJ 1 200S 
CASE NO. CR-07-8107 
SUBPOENA - CRIMINAL 
You are hereby commanded to appear before the Honorable Judge JeffBrudie of the above-
entitled court at the courtroom at Lewiston, Idaho, on Monday, the 8th day of December, 2008, at 
the hour of 8:30 a.m., as a witness in a criminal action prosecuted by the state of Idaho against 
Leotis B. Branigh III and for a failure to attend you will be deemed guilty of contempt of Court. 
CRIMINAL SUBPOENA -1-
AFFIDAVIT OF LEOnS B. BRANIGH III 
IN SUPPORT OF MOTION FOR NEW TRIAL 
SHERIFF'S RETURN 
I hereby certify that I received the within subpoena by showing the said within original to 
each of the following named persons and delivering a true copy there to each of the said persons, 
personally on the day of , 20 , at in the 
County of Nez Perce, State of Idaho, to wit: _________________ _ 
Dated this ___ day of _________ , 20 __ 
FEES: 
Service .... $ ____ _ 
Mileage ... $ ____ _ 
Total.. ...... $ ____ _ Sheriff 
Deputy 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
. Plaintiff, 
vs. 
LEOTIS B. BRA.NIGH III, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
------------- ) 
THE STATE OF IDAHO TO: JENNY PARKS. 
CASE NO. CR-07-8107 
SUBPOENA - CRIMINAL 
You are hereby commanded to appear before the Honorable Judge J effBrudie of the above-
entitled court at the courtroom at Lewiston, Idaho, on Monday, the 8th day of December, 2008, at 
the hour of 8:30 a.m., as a witness in a criminal action prosecuted by the state of Idaho against 
Leotis B. Branigh III and for a failure to attend you will be deemed guilty of contempt of Court. 
By order of the court. ~ 
Given under my hand and seal at Lewiston, Idaho, thisc2i day of f1.JlJ7) C/' ,20 Cg 
PATTYO. WEEKS 
Clerk 
Deputy 
CRIMINAL SUBPOENA -1-
AFFIDAVIT OF LEOTIS B. BRANIGH III 
IN SUPPORT OF MOTION FOR NEW TRIAL 
DEC 01 2008 
!'lEZ ?ERCE CC~jNT~" .3;~ER(f?·S Or?~CE 
LEVv!ST{)N s ~D;'j-K) 83601 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DfsTRIC'.,...r-rO"'Fr-------
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
LEOTIS B. BRANIGH III, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
-------------- ) 
CASE NO. CR-07-8107 
SUBPOENA - CRIMINAL 
THE STATE OF IDAHO TO: LIZ MITTENDORF. 
You are hereby commanded to appear before the Honorable Judge leffBrudie of the above-
entitled court at the courtroom at Lewiston, Idaho, on Monday, the 8th day of December, 2008, at 
the hour of 8:30 a.m., as a witness in a criminal action prosecuted by the state ofIdaho against 
Leotis B. Branigh III and for a failure to attend you will be deemed guilty of contempt of Court. 
CRIMINAL SUBPOENA -1-
AFFIDAVIT OF LEOTIS B. BRANIGH III 
IN SUPPORT OF MOTION FOR NEW TRIAL 
DC" ,20~ 
SHERIFF'S RETURN 
I hereby certify that I received the within subpoena by showing the said within original to 
each of the following named persons and delivering a true copy there to each of the said persons, 
personally on the day of , 20 , at in the 
County of Nez Perce, State ofIdaho, to wit: _________________ _ 
Dated this ___ day of _________ , 20 __ . 
FEES: 
Service .... $ ____ _ 
Mileage ... $ ____ _ 
Total.. ...... $ ____ _ Sheriff 
Deputy 
CRIMINAL SUBPOENA -2-
AFFIDAVIT OF LEOnS B. BRANIGH III 
IN SUPPORT OF MOTION FOR NEW TRIAL j()(J3 
.2: 18 12/05/08 
'rocess Number: 08-C4019 
State of Idaho 
Nez Perce County Sheriff 
Civil Division 
Lewiston{ ID 83501 0896 
Court Number: CR078107 
I Dale ButtreYI of Nez Perce County Sheriff do hereby certify that I received 
he wi thin and foregoing Subpoena-Crimina.l on 1st day of December I 2008 1 and 
hat I served the same on: 
JENNIFER ANN PARKS 
1224 F ST 
Lewiston{ ID 83501 
(Witness 
have made due search and inquiry and exercised due diligence, but I am 
eturning the Subpoena-Criminal UNSERVED after making the following service 
ttempts: 
2rvice attempted on 5th day of December, 2008 at 12:18:10 
~ABLE TO SERVE - ADVISED THAT JENNIFER IS IN BOISE AT THE ACADEMY 
~ted the 5th day of December l 2008 
::es: 
Service: 
Mileage: 
Other 
Total 
0.00 
0.00 
0.00 
0.00 
AFFIDAVIT OF LEOTIS B. BRANIGH III 
IN SUPPORT OF MOTION FOR NEW TRIAL 
Idaho 
::36 12/01/08 
State of Idaho 
Nez Perce County Sheriff 
Civil Division 
Lewiston, ID 83501 0896 
:ocess Number: 08-·C4011 Court Number: CR078107 
Dale Buttrey, of Nez Perce County Sheriff do hereby certify that I received 
le within and foregoing SubpoenQ-Criminal on 1st day of December, 2008, and 
:at I served the same on: 
LI Z MITTENDORF 
1230 MAIN ST 
Lewiston, ID 83501 
Served on: 1st day of December I 2008 at 11:30:00 
Served to: LIZ MITTENDORF 
1230 MAIN ST 
Lewiston, ID 83501 
turned on the 1st day of December, 2009 
(Witness 
by Hilderbrand Joh 
Witness 
also certify that I endorsed on the said copy the date of service, signed my 
mer and added my official title thereto. 
ted the 1st day of December, 2008 
2S: 
Service: 
V1ileage: 
)ther 
rotal 
0.00 
0.00 
0.00 
0.00 
AFFIDAVIT OF LEOnS B. BRANIGH III 
IN SUPPORT OF MOTION FOR NEW TRIAL 
STATE OF IDAHO vs. LEOTIS B. BRANIGH III 
NEZ PERCE COUNTY CASE NO. CR2007-0008107 
POTENTIAL WITNESSES FOR TRIAL: 
Nadine Anderson 
Pauline Anderson 
Jeff Arneson 
Suzann Banks 
Robin Berger 
Brian Birdsell 
Doug Blume 
Edwin Chambers 
Joanna Chambers 
Rajona Champatiray 
Jacquelyn Ciboci 
Sarah Clinger 
Jay Colvin 
Mary Couch 
Brian Erickson 
William Fitzgerald 
John Hilderbrand 
Brian Hodge 
Brandon Hopple 
Lacee Jackson 
Lisa Jensen 
DEFENSE'S OFFICE EMPLOYEES: 
Charles Kovis 
Jenny Odenborg 
AFFIDAVIT OF LEOTIS B. BRANIGH III 
Lila Johnston 
William 1. Johnston 
Nick Krakalia 
Lois Lineberry 
Joanna McFarland 
Liz Mittendorf 
Joedy Mundell 
Micheal Parkins 
Jermy Parks 
Glen Rodgers 
Patrie Santos 
Susan Schafer 
Emily Schmitt 
Michael Small 
Hannah Smith 
Brian Stephens 
Miguel Torres 
Robert Van Idour 
Valerie Wachtel 
Ed Westbrook 
Ronnie White 
IN SUPPORT OF MOTION FOR NEW TRIAL 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Plaintiff, 
v. 
LEOTIS BRANIGH, 
Defendant. 
CASE NO. CR 07-08107 
ORDER UNSEALING PORTION 
OF RECORD 
The Court previously sealed a portion of the record pending selection of jury and trial in the 
above-entitled case. The case has now been concluded and the documents in question are no longer required 
to be sealed. 
THEREFORE, IT IS HEREBY ORDERED that the following documents be unsealed: 
Defendant's Motion for Leave to Withdraw as Attorney, filed March 3, 2008, Defendant's Memorandum in 
Support of Attorney's Motion to Withdraw, filed March 3,2008, Affidavit of Charles Kovis in Support of 
First Motion in Limine and attached documents, filed October 20,2008, Ex-Parte Motion to Employ Expert 
to Examine Cell Phone, Filed November 3,2008, Affidavit of Charles E. Kovis in Support of Motion to 
Employ Expert to examine Cell Phone, filed November 3, 2008, and Ex-Parte Order Granting Motion to 
Employ Expert to Examine Cell Phone, filed November 3, 2008. 
DATED this i!J-- day of February 2009. 
ORDER UNSEALING PORTION 
OF RECORD 
//JOY 
CERTIFICATE OF MAILING 
I hereby certify that a true copy of the foregoing ORDER UNSEALING PORTION OF RECORD 
was 
~ hand delivered, or 
__ hand delivered via court basket, or 
__ mailed, postage prepaid, by the undersigned at Lewiston, Idaho, this \~ day of February 
2009, to: 
Leotis Branigh 
Nez Perce Co Jail 
Lewiston, ID 83501 
Charles Kovis ~ • 1 
PO Box 9292 ,~~ 
Moscow, ID 83843 cp~~-S- 31 q 
Daniel Spickler 
Prosecutor's Office 
Lewiston, ID 83501 
PA TTY O. WEEKS, CLERK 
BY~~ 
Deputy 
ORDER UNSEALING PORTION 
OF RECORD 
2 
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PATTYO. WEEKS 
CLERK OF THE DIST. COURT 
~~~--
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
v. 
LEOTIS B. BRANIGH III, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR06-07149 
OPINION AND ORDER 
ON DEFENDANT'S MOTION 
FOR NEW TRIAL 
This matter is before the Court on Defendant's Motion for New Trial. The Court heard 
oral arguments on February 4,2009. Defendant Leotis B. Branigh III, acting as his own counsel, 
was present along with his Court appointed advisory counsel, attorney Charles E. Kovis. The 
State was represented by Prosecuting Attorney Daniel L. Spickler. The Court, having cQnsidered 
the motion and briefs filed by the parties, having heard the oral arguments of the parties, and 
being fully advised in the matter, hereby renders its decision. 
STANDARD FOR NEW TRIAL 
In his Motion for New Trial, Defendant Branigh asserts he should be granted a new trial 
on the grounds that the jury was misdirected in matters oflaw and because the verdict was 
contrary to law and evidence. During oral arguments, the Defendant further asserted newly 
State v. Branigh 
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discovered evidence as a basis for new trial. The grounds under which a court may grant a new 
trial are set out in Idaho Code § 19-2406, the relevant portions of the statute reading: 
When a verdict has been rendered against the defendant the court may, upon his 
application, grant a new trial in the following cases only: 
5. When the court has misdirected the jury in a matter of law, or has erred in 
the decision of any question of law arising during the course of the trial. 
6. When the verdict is contrary to law or evidence. 
7. When new evidence is discovered material to the defendant, and which he 
could not with reasonable diligence have discovered and produced at the trial. 
When a motion for a new trial is made upon the ground of newly-discovered 
evidence, the defendant must produce at the hearing in support thereof the 
affidavits of the witnesses by whom such evidence is expected to be given, and 
if time is required by the defendant to procure such affidavits the court may 
postpone the hearing of the motion for such length of time as, under all the 
circumstances of the case, may seem reasonable. 
Idaho Code § 19-2406(5), (6) and (7). 
The decision to grant or deny a motion for new trial is within the sound discretion of the 
trial court and will be upheld on appeal as long as the trial court: (1) perceives the issue as one of 
discretion; (2) acts within the outer boundaries of its discretion and consistent with the applicable 
legal standards; and (3) reaches its decision by an exercise of reason. State v. Seiber, 117 Idaho 
637,791 P.2d 18 (Ct.App.1989). 
ANALYSIS 
(A) CELL PHONE RECORDS 
Defendant Branigh contends the Court committed multiple errors and abused its 
discretion in ruling on the admission into evidence of Defendant's Sprint-Nextel text message 
records. First, Defendant directs the Court to a motion to exclude the text messages filed in the 
early stages of the case wherein the Court ruled the State would be required to lay a proper 
State v. Branigh 2 
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foundation for the admission of the records outside the presence of the jury yet, during trial, the 
State was allowed to lay the foundation for admission of the text message records in the presence 
of the jury. Second, Defendant contends the Court erred in admitting State's Exhibits 58A, 58B, 
58C, and 58D as the exhibits were cumulative, contained hearsay and inadmissible 404(b) 
evidence and the State failed to lay a proper foundation for the admission of the exhibits. Third, 
Defendant contends the Court erred and abused its discretion by allowing the admission of 
State's Exhibit 64 into evidence as the State failed to lay the proper foundation for admission of 
the exhibit, the exhibit contained hearsay, irrelevant information and inadmissible 404(b) 
evidence. 
The issue of the cell phone records is complex, appears to be one of first impression in 
Idaho and has been complicated in the instant matter by the conduct of the State in executing 
numerous search warrants and subpoenas in pursuit of the same materials. Nevertheless, the 
matter has been previously ruled on by the Court and will not be revisited at this time. 
The cell phone records obtained by the Lewiston Police Department pursuant to the 
search warrant were marked as State's Exhibits 58-A, 58-B, 58-C and 58-D, but were never 
offered or admitted into evidence. Defendant Branigh was provided copies of the records 
obtained by means of the search warrant prior to trial. During the trial, the State called as a 
witness Sprint-Nextel representative Ryan Harger. Mr. Harger testified that, pursuant to a trial 
subpoena, he brought with him from Kansas cell phone records from a cell phone number 
established as belonging to Defendant Branigh. Those records were marked as State's Exhibit 
64 and were admitted into evidence during the trial. The records provided by Mr. Harger during 
his testimony were not provided to the Defendant prior to Mr. Harger bringing them to court. 
State v. Branigh 3 
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In his motion for new trial, the Defendant contends State's Exhibits 58-A through 58-D 
were duplicative of State's Exhibit 64 and, therefore, should not have been admitted into 
evidence. Defendant then asserts State's Exhibit 64 should not have been admitted into evidence 
because copies were not provided to him prior to Mr. Harger bringing the documents to court. 
The Defendant's arguments are flawed. First, as previously stated, State's Exhibits 58-A through 
58-D were not admitted into evidence. Secondly, the Defendant was provided copies of State's 
Exhibits 58-A through 58-D well in advance of trial. ! If the search warrant records are 
duplicative of the records provided under subpoena by the Sprint-Nextel representative, as 
asserted by Defendant, then he was fully aware of the substance and precise contents of the 
records and, therefore, suffered no prejudice from not receiving copies of State's Exhibit 64 prior 
to trial. 
Defendant next asserts the State failed to lay sufficient foundation for the admission of 
the Defendant's cell phone records obtained by subpoena, that the foundation should have been 
laid outside the presence of the jury and that the records contained inadmissible hearsay and 
404(b) evidence. Ryan Harger testified to the following: 
1) His employment with Sprint-Nextel at the Overland Park, Kansas office for eight 
years. 
2) His position with Sprint-Nextel as supervisor of electronic surveillance and 
records custodian. 
3) Customer cell phone records are kept by Sprint-Nextel in the ordinary course of 
business. 
4) How a customer's records, including text messages, are stored, maintained and 
retrieved when a legal demand or preservation letter is received. 
5) Procedures taken to assure accuracy of information. 
I See Affidavit of Charles E. Kovis in Support of First Motion in Limine filed October 20,2008. 
State v. Branigh 4 
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6) How text messages are sent, received and how the computers of Sprint-Nextel 
function. 
7) That a total of four search warrants were received by Sprint-Nextel relative to the 
Defendant's records, the last search warrant having been served by a Kansas law 
enforcement officer. 
8) The records provided pursuant to the search warrants and subpoena were for 
Sprint-Nextel cell phone number 208-305-8257, customer Leotis B. Branigh III, 
address of Clarkston, Washington. 
9) Records provided to law enforcement after warrants were received. 
10) Receiving a trial subpoena requiring him to testify at trial and to bring the 
Defendant's preserved cell phone records with him to court. 
11) To the best of his knowledge the records he brought with him were the records 
requested in the search warrants but that he had not compared the search warrants 
to the subpoena to verify. 
The Court finds now, as it did at trial, that sufficient foundation was laid for the 
admission of State's Exhibit 64, which was the Defendant's Sprint-Nextel cell phone records 
obtained by means of subpoena? Because sufficient foundation was presented and because the 
search warrant was not a necessary part of it, it is irrelevant that the foundation was established 
in the presence of the jury. In addition, the records were those of the Defendant, qualifying them 
as admissions of a party opponent and not hearsay. As for Defendant's contention that the cell 
phone records contained inadmissible 404(b) evidence, Defendant Branigh has failed to direct 
the Court to any specific text message in the records that meets the definition of 404(b) 
evidence.3 
2 State's Exhibit #64 consists of Defendant's cell phone records from September 20,2007 through October 2,2007. 
Defendant argued, incorrectly, that the Exhibit consisted of cell phone records beginning September 1,2007. Ryan 
Harger testified Sprint-Nextel stores telephone records for twelve days only. Therefore, at the time Sprint-Nextel 
received a preservation letter for the Defendant's records, which occurred some time after the October 1,2007 death 
of Michael Johnston, only twelve days worth of records would have been stored and retrievable. 
3 In regards to 404(b) evidence, Defendant asserted the same allegation in regards to testimony from State's 
witnesses Desiree Anderson and Steven Peak. However, once again the Defendant failed to direct the Court to any 
specific testimony from the witnesses that fell within the definition of inadmissible I.R.E.Rule 404(b) evidence. 
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(B) PROSECUTORIAL MISCONDUCT 
The Defendant, who made no objections during the State's closing arguments, contends 
the Court should grant him a new trial due to improper comments by the prosecutor during 
closing arguments, as the comments violated the Defendant's Fifth Amendment right against 
self-incrimination. 
The Fifth Amendment guarantees "[n]o person '" shall be compelled in any 
criminal case to be a witness against himself.. .. " U.S. CONST. amend. V. A 
prosecutor may not therefore introduce evidence of the defendant's pre-arrest 
silence during a "custodial interrogation" or post-arrest silence for the purpose of 
inferring admission of guilt. Miranda v. Arizona, 384 U.S. 436,467-68,86 S.Ct. 
1602, 1624-25, 16 L.Ed.2d 694, 719-20 (1966); State v. Hodges, 105 Idaho 588, 
591,671 P.2d 1051, 1054 (1983); State v. White, 97 Idaho 708, 714-15,551 P.2d 
1344, 1350-51 (1976). Similarly, neither a prosecutor nor a trial judge may 
comment to the jury on a defendant's failure to testify at triaL Griffin v. 
California, 380 U.S. 609, 85 S.Ct. 1229, 14 L.Ed.2d 106 (1965). 
The rule set forth in Griffin applies to direct and indirect comments on the failure 
to testify. Hodges, 105 Idaho at 592,671 P.2d at 1055 (citing People v. Jackson, 
28 Ca1.3d 264, 168 Cal.Rptr. 603,618 P.2d 149 (1980)). In Hodges, Idaho's 
highest court noted that the rule proscribing comment on a defendant's failure to 
testify "does not extend to comments on the state of the evidence or on the 
failure of the defense to introduce material evidence or to call logical witnesses." 
Id. Where the state's expert testified that the substance possessed by Hodges was 
cocaine and the prosecutor remarked that such evidence was uncontradicted, 
there simply was no implication that Hodges was obligated to take the witness 
stand in order to avoid an inference of guilt. Id. at 591-92, 671 P.2d at 1054-55. 
In this vein, Idaho follows the overwhelming number of jurisdictions holding 
that a prosecutor's general references to uncontradicted evidence do not 
necessarily reflect on the defendant's failure to testify, where witnesses other 
than the defendant could have contradicted the evidence. See, e.g., Lincoln v. 
Sunn, 807 F.2d 805,810 (9th Cir.1987); Raper v. Mintzes, 706 F.2d 161,164 
(6th Cir.1983). Even so, prosecutorial comments on the lack of contradicting 
defense evidence may necessarily result in an indirect Griffin violation 
depending on the number and nature of those comments. See id. Courts 
uniformly condemn this prosecutorial tactic due to the difficulty of determining 
whether Griffin violations are constitutionally harmless. See, e.g., United States 
v. Castillo, 866 F.2d 1071, 1084 (9th Cir.1989). 
State v. McMurry, 143 Idaho 312, 314, 143 P.3d 400 (Ct.App.2006). 
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In closing, the prosecutor reminded the jury Officer Mundell testified he interviewed the 
Defendant after he was arrested and, when he asked the Defendant what he had been doing that 
night, the Defendant told Mundell he had been driving around all night and that he may have 
been in the area where Michael Johnston was shot around the time he was shot. The prosecutor 
then said the Defendant did not tell Officer Mundell he had been somewhere else, or that he was 
not in his car, or that someone else had his car. Next, the prosecutor addressed the testimony of 
witness Steven Peak and reminded the jury that Peak testified the Defendant had told him he 
purchased high octane gas around 9:00 that night as he thought he was going to be in a high 
speed chase and that at 11 :00 that night he was driving up the old Spiral Highway. The 
prosecutor then noted the Defendant did not tell witness Peak what he was doing between the 
hours of9:00 p.m. and 11 :00 p.m. nor did he say he had been at a friend's, rather he told Peak 
the same thing he told Officer Mundell. 
In order to determine whether a prosecutor's comments directly or indirectly comment on 
a defendant's exercise of his Constitutional rights, courts must look at the comments in context 
and decide whether there was a manifest intent to comment on a defendant's exercise of his right 
to remain silent or if the language used was of such character that a jury would naturally and 
necessarily take the comments to be a comment on a defendant's decision to remain silent or not 
testify. State v. McMurry, 143 Idaho 312,315, 143 P.3d 400 (Ct.App.2006). In the instant case, 
there were no witnesses who could identify the driver of the car from which shots were seen 
fired at the moment Michael Johnston was shot. There was, however, evidence that identified 
the vehicle as similar to one belonging to the Defendant and circumstantial evidence that placed 
the Defendant in the driver's seat of his vehicle at the time of the shooting. 
State v. Branigh 7 
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The prosecutor reminded the jury that the Defendant did not say he was somewhere else 
or that someone else had his vehicle. Rather, he made statements to Officer Mundell and to 
Steven Peak that indicated he was the only person who had his vehicle and drove it on the night 
of the shooting, going as far as to tell the officer he may have been in the area at the time of the 
shooting. The prosecutor's examples of what the Defendant could have said, as opposed to what 
he did say, were not comments on the Defendant's failure to testify or the exercise of his right to 
remain silent. Rather, they were comments on the inferences that could be drawn from what the 
Defendant voluntarily said about his activities on the night ofthe shooting. The comments, even 
if error, were not comments on the Defendant's exercise of his Constitutional rights. 
Lastly, the prosecutor commented in closing that no evidence had been presented that 
anyone other than the Defendant drove or occupied the Defendant's vehicle on the night of the 
shooting. Comments on the absence of evidence contradicting the State's case may be 
problematic if the defendant is the sole witness who would be able to contradict the evidence. 
State v. McMurry, 143 Idaho 312, 315, 143 P.3d 400 (Ct.App.2006). Throughout the trial and in 
closing, Defendant Branigh encouraged the jury to place significant weight on the lack of a 
witness who could identify him as the driver of the car seen at the location of the shooting. The 
Defendant did not, however, offer any alternative theory that would put him in the position of 
being the sole witness that could contradict the State's evidence. Instead, the Defendant simply 
argued that circumstantial evidence was insufficient to find he was at the scene of the shooting, a 
theory that is contrary to the state ofthe law. Idaho's courts have long recognized circumstantial 
evidence as inherently possessing the same probative value as direct evidence and that in some 
circumstances, certain facts can only be established by circumstantial evidence. State v. 
Humpherys, 134 Idaho 657, 661, 8 P.3d 657 (2000). 
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CC) VERDICT CONSISTENT WITH LAW AND EVIDENCE 
The Defendant contends the jury's verdict of guilty is contrary to the law and evidence in 
the case. The Court is not persuaded. The jury was properly instructed in the law, including the 
elements the State was required to prove in order for the jury to find the Defendant guilty of 
murder in the first degree. The Court also finds there was sufficient evidence to support the 
jury's finding of guilty, although that evidence was entirely circumstantial. 
CD) DEFENSE WITNESSES 
In his motion for new trial, the Defendant contends there were a large number of 
witnesses he would have called to contradict the State's evidence but he was unable to do so 
because his advisory counsel failed to subpoena the individuals. The Defendant asks the Court 
to treat the matter as newly discovered evidence or as unavailable witnesses. 
Idaho Code § 19-2406(7) defines new evidence as evidence "material to the defendant, 
and which he could not with reasonable diligence have discovered and produced at trial". 
Defendant Branigh has failed to show any of the witnesses he now claims he wanted to call at 
trial could not have been produced at trial had he acted with reasonable diligence. On the 
morning following jury selection when trial was to commence, Defendant Branigh informed the 
Court that he no longer wanted his appointed counsel to represent him as he wanted to act as his 
own counsel. The Court discussed the seriousness of the charge against the Defendant, the 
potential problems and pitfalls of acting as his own counsel, that the trial would proceed on 
schedule, and encouraged Defendant Branigh to reconsider his decision. Only after it became 
clear to the Court that the Defendant's decision to waive his right to counsel was being made 
knowingly, intelligently and voluntarily did the Court accept Defendant Branigh's decision. 
Nevertheless, the Court ordered Defendant's appointed counsel to remain as advisory counsel 
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throughout the trial. Once Defendant Branigh made the clear choice to act as his own counsel, 
he became responsible for the production of his own witnesses, not his advisory counsel. 
Defendant Branigh has failed to make a showing that any witness on his post-trial witness list 
could not have been produced at trial had the witness been timely served with a subpoena. 
Finally, I.C. § 19-2406(7) reads in part, "When a motion for a new trial is made upon the 
ground of newly discovered evidence, the defendant must produce at the hearing in support 
thereof the affidavits ofthe witnesses by whom such evidence is expected to be given .... " At 
the hearing on Defendant's motion for new trial, the Defendant produced no affidavits of 
witnesses and requested no additional time to procure such affidavits. The Defendant did, at the 
Court's request, submit a list of witnesses along with a statement as to what the Defendant 
believes would be included in the testimony of each witness. However, none of the information 
the Defendant proposes the witnesses would produce is material or relevant to the elements of 
the charge of murder in the first degree. In addition, much of the information Defendant asserts 
would be presented was already before the jury as were some of the witnesses. 
The burden of proof on a defendant seeking a new trial is substantial. Defendant Branigh 
has failed to meet that burden and, therefore, his motion for new trial must be denied. 
ORDER 
The Motion for New Trial filed by Defendant Branigh is hereby DENIED. 
Dated this / i 09. 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
v. 
LEons B. BRANIGH III, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR06-07149 
ORDER ON DEFENDANT'S 
MOTION FOR 
RECONSIDERA nON 
This matter is before the Court on Defendant's Motion for Reconsideration of the 
Court's Order denying the Defendant's motion for new trial. Defendant Leotis B. 
Branigh III comes before the Court acting as his own counsel with the assistance of Court 
appointed advisory counsel, attorney Charles E. Kovis. The State is represented in the 
matter by Prosecuting Attorney Daniel L. Spickler. 
The Court, after considering the Defendant's motion and affidavit, finds the 
Defendant has failed to assert as the basis for his motion any of the grounds for which a 
State v. Branigh 
Order on Defendant's Motion for Reconsideration 
new trial may be granted under I.e. § 19-2405. Therefore, the Defendant's Motion for 
Reconsideration is hereby DENIED. 
Datethis~5 
State v. Branigh 2 
Order on Defendant's Motion for Reconsideration /035 
CERTIFICATE OF MAILING 
I hereby certify that a true copy of the foregoing ORDER ON DEFENDANT'S MOTION FOR 
RECONSIDERATION was 
/" hand delivered via court basket, or 
__ mailed, postage prepaid, by the undersigned at Lewiston, Idaho, this.d5- day of February 
2009, to: 
Leotis Branigh 
Nez Perce Co Jail 
Lewiston, ID 83501 
Charles Kovis C 
PO Box 9292 \% 
Moscow, ID 83843 
Dan Spickler C ..... 
P.O. Box 1267 ~ ""1\ 
Lewiston, ID 83501 
ORDER 3 
ORDER ON DEFENDANT'S MOTION FOR RECONSIDERATION 
/()36 
Charles E. Kovis 
Attorney at Law 
312 S. Washington 
Post Office Box 9292 
Moscow, Idaho 83843 
Telephone: (208) 882-3939 
Fax: (208) 882-5379 
Idaho State Bar # 4700 
Advisory Attorney for Defendant 
FILED 
U1l9 PJRR 3 Ilf'f 11 30 
. WEEKUTA 4 • 
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UTY 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
Vs. 
LEOTIS B. BRANIGH III, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR-07-8107 
MOTION FOR INVESTIGATOR 
FEES AND COSTS 
UNDER SEAL 
COMES NOW, CHARLES E. KOVIS, advisory attorney for Leotis B. Branigh III and 
moves this court for an allowance of investigator fees and costs in this matter. This Motion for 
Investigator Fees and Costs is supported by the affidavit of the undersigned submitted with this 
motion. 
. /)d 
DATED this ~day of March, 2009. 
~~.~ 
Charles E. Kovis 
Advisory Attorney for Leotis B. Branigh III 
MOTION FOR INVESTIGATIVE FEES AND COSTS 1 
fJ,()f"G :\/1/ 
# c;, , j' ,~~ tf \~riit.i ~",. H~ 
/037 
Charles E. Kovis 
312 S. Washington 
Post Office Box 9292 
Moscow, Idaho 83843 
Telephone: (208) 882-3939 
Fax: (208) 882-5379 
Idaho State Bar # 4700 
Attorney for Defendant 
FtLED 
2t»l PlRR 3 RPt 11 36 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
LEons B. BRANIGH III, 
Defendant. 
STATE OF IDAHO ) 
:ss. 
County of Nez Perce ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR-07-8107 
AFFIDAVIT OF CHARLES E. KOVIS 
UNDER SEAL 
Charles E. Kovis, being first duly sworn on oath, deposes and says: 
1. My name is Charles E. Kovis. I am the attorney appointed to represent and advise 
Mr. Leotis B. Branigh III. 
2. On or about May 5, 2008, I employed a private investigator, Robert Bentley of 
North Idaho Investigation, to assist me in the defense of Mr. Branigh. Mr. Bentley had been an 
investigator for the Federal Public Defenders in Moscow, Idaho. I employed him because of his 
reputation and the number of witnesses that needed to be interviewed by someone other than me 
AFFIDAVIT OF CHARLES E. KOVIS 
n ~\,?Jjl 
. 'l;B~ 
to insure that I didn't become a witness. I requested that Mr. Bentley perform every action 
described in his statement dated February 10,2009. 
3. Attached to this affidavit is Robert Bentley's billing statement dated February 10, 
2009 which accurately depicts all of the time he has expended in this case. The amount 
requested for Mr. Bentley's fees and costs at $70.00 per hour is $4,122.84. 
CHARLES E. KOVIS 
SUBSCRIBED and SWORN to before me this L day of March, 2009. 
AFFIDAVIT OF CHARLES E. KOVIS 
Notary Public in and for the State ofIdaho 
Residing at Moscow therein. 
My commission expires: 
if /3/09 
2 
/()31 
STATEMENT 
Robert C. Bentley 
Private Investigator 
Date: February 10 • 2008 
STATEMENT #113 
Bill To: 
www.northidahoinvestigation.com 
Chuck Kovis 
312 S. Washington 
PO Box 9292 
Moscow,ID 
83843 
Date Description Charge HourslMisclMiliage Amount 
--------, ------_._--- _._----- ---_._._._--
5/9/08 i Investigator/ Attorney/Client meeting ; $70.00 hr. i 2.75 i 
_ _ ,_~_. _____ ~ __ ,_ .. ___ ,_j ___ . _ ___ _______ _ .____ , _ _ . _ _ ________ ___ " _ ____ _ ______________ . _ __ ...l--____________ , ______ ____________ ...l_. ________ .. ____________ .•. __ ._ 
.. r:Ja . _. __ . __ .... ;_.~~_ Rev~~~~~~~.:. &dispatch recor~) Text/~~~~/~!~~ . __ __ J ___ . $70.00 hr. . ___ ~~ .. ___ . __ ... _ .. _._ 
5/12/08 ~ Interview of Ed Chambers 1 $70,00 hr. 1.0 
.----- -.- .. - +---.- ... ~-----... -.. -----. ... ----.--, .. ".- -.------ _._-- , 
, 5!12/~_i InterviewofJ~~naChambers $70.00 hr. ,50 1 _ __ _ 
5/12/08 . , i Attempted interview Alvin Fortin (now deceased) spoke to wife, . i $70.00 hr. , .50 I 
~5/30~==.~=T Ph~~.~~terv~:~~~~hS~!i~t-C~~~~~.=:~==·-=-~====~ ==-=--i"~--··-$7Mohr:"·;-----·-- -·:i5··r·-·====-~~ .. 
5/30/08 i Interview of Jacqueline Ciboci ! $70,00 hr. t 2.25 1 
------- --------- ---_._._---------------------------- --- - --.------.----- - ------ ! j -._----_._--- ----- -_._---- ----
: 5/3010~ ___ .J. Investigator/Client meeting (Lewiston Co~nty Jail) i $70.00 hr. I 2.0 i 
, 5/30/08 i Attempted locating Steve Peak I $70,00 hr 1 1.0 i L-- ·-·-·~--·---··-T--------------·-----··----·------~------.. -------- --... ---- - .--.+- .. - - --.-.---,--.. -- --- ---i-.-.-- .--------.. -
: 612108 I Phone Interview with Lois Lineberry : $70.00 hr .25 i 
--- - -~----.-.-, -------.----.-----.---------------- -~--~---.- ~ ---------~--------.--.--
6/6/08 i Interview with Lewis Clark Prop, In Lewiston, ID L- $70.00 hr. 1.0 i 
I -~--,........ -
:_6/6/~~ ____ . I Inte~iew .. ~~~~~.'Village P~~.:.~e: l.:~e info _ . _ _____ ._ ! $70.00 hr-+--____ ~ _ _ i ___ _ .__ ___ .. __ .
~1 O/~!... __ .. _ .... L~vestigator/Client meeting (Le~iston County Jail) . _ _ .. ____ . ___ ~ $70.00 hr. .L _______ .~~l _ _ __ .. ___ . ___ _ 
! 6/11108 i Locating Hannah Smith (X4) attempts at her residence. I $70,00 hr ! 1.50 Ji 
~ _______ ._i __ • _____ • _________ • __ •_______ ___ • __ . ___ .:.... I _. _ ___ . ___ __ .. __ ._ _ _____ . _ __ .. 
t 6/12108 ! Investigator/Client meeting (Lewiston County Jail) ' $70.00 hr. [ 3.0 i r---------~-~·----------------- .--.-------.~--.-----I-------------' ------.--.--------~---------_---- .. -.. i 6/12/08 i Phone Interview with Emily Schmidt , $70.00 hr i .25 I r----.-... --- .--4.---.---'-- - ---.------.-... -.-.------ -- : .l....-... _ _______ ...L.. ________ . 
i 6112/08 i Attempted interview of Desiree Anderson (Quality Inn Clarkston) .. $70.00 hr i .25 I 
f·-·--... -- , ...... ·-; ...... ----.. --·-.... -----.. ··---·-.. -·- --'-"'-----.-.----. ... - .. - - .-; - ·--------.. ·-t--.. - .. --·-- - ---·- -·-·-r-'-· .... ·--·--.. - .. · .. · .. · .. i 6/12/08 i Met with Lewiston Detective (Lewiston auto impound) re: Leotis's Car. photos .J $70.00 hr I 1.0 ! 
,.--.----------.-~-------.. ---------. ---- ----.-----.-------- --------- ---, _._-_ .. _._----: '-_.'----_ .. -
i 6/27/08 : 2nd interview of Jacqueline Ciboci J $70.00 hr : 1.25 i i __ _ . _ ________ ._-L __ ._. ________ _ _ _ . _____ ... _ ____ _ _______ .-.--___ __ _ _ ._ ,-. --_ _ _ __ +-____ . _____ ~ ____________ _ 
! 6/28/08 ; Investigator/Client meeting (Lewiston County Jail) $70.00 hr. 2.75 
r 6~28/08 ___ ._.1.. Inte~~:~.~f Ste~:~~~~ _ _ __ .. _ . ______ . __ .. ... _._._. _._._ .. __ ... _ __ ._ .... _ .-1 $70,00 hr. 1---.---. ___  2~l----- -__ . __ _ ._ 
: 7/8/08 ; 2nd with Ed Chambers re: letter to Leotis ; $70,00 hr j .50 ' 
r._~/14/08--_~=l..~~~_~~~~~ids (~e~~~~~~~hOne) .--==~.=~~=~~= .. ==~ .. ~.====-=-__ . __ ; _____ ~?~~?..Il~ -.~=~=~.25 t~=-==~= 
I 8/15/08 ; Investigator/Client meeting (Lewiston County Jail) $70,00 hr. i 1.0 ' 
~-----J-.---_-.--.--------.--.-.. - -.. ' 1,. 8!~~~~._ .. __ . __ .J. .I.~~:~~:~~~.~~.iS~~'.~t~.:~~a~:~_~i~_C!.u.:~~~~~ ...... _ . _ ..... __ ... __ _ .... _ .. _ .L .. .. .. __ .. _!..~?~~~~~: 1._ ... _ ... __ .  _. _._ ..... _ . 1~~ .. _L ___ . _ .... _ __ _ ....... . 
AFFIDAVIT OF CHARLES E. KOVIS 
;ot/-O 
9/2/08 
9/16/08 
9119/08 
9/24/08 
9/27/08 
9/27/08 
9/30/08 
9/30/08 
nJa 
I nJa 
----"------------------"--------.. 
Interview with Ashley Escamilla $70.00 hr 2_0 
Photographing evidence wlDet. Birdsell and Chuck Kovis $70.00 hr 2.75 
Interview of Leods B. Branigh II (father of client) $70.00 hr 1.75 
2ND Photographing evidence wlDet. Birdsell, Chuck Kovis, Leotis $70.00 hr 2.50 
Cell records research of victims cell phone $70.00 hr 2.25 
i Cell records research of Desiree Andersons phone $70_00 hr 3.0 
; Interview of Nadine Anderson 2.25 
Investigator/Client meeting (Lewiston County Jail) $70.00 hr. 2.0 
Total 65.25 (x) $70 
Pulled reports: IRB data base (peak, Smith, Ciboci, Schmidt, Gilbert, Vicky 
Johnston, Jones, Chanpatira, Gene Tucker, Kathy Anderson, Kathy Milby, 
Ronnie White, 
Mileage to and from Lewiston, Id & Clarkston Wa. 
Remittance 
Statement # 113 
Case Number # CR-2007 -0008107 
Client Name Leotis B. Branigh III 
" Attorney Name , Chuck Kovis 
12 @ $5.50 ea. 
234 miles 
@.51cents pm 
Amount Enclosed: 
Please make all checks payable to North Idaho Investigation 
Thank you for your business! 
PO Box 8803, Moscow, Idaho 83843 Phone 208.596.0970 
northidahoinvestigation@gmail.com 
AFFIDAVIT OF CHARLES E. KOVIS 
"----
I 
3,937.50 
$66.00 
$119.34 
Amount Due 
4,122.84 
/()tj-I 
Charles E. Kovis 
Attorney at Law 
312 S. Washington 
Post Office Box 9292 
Moscow, Idaho 83843 
Telephone: (208) 882-3939 
Fax: (208) 882-5379 
Idaho State Bar # 4700 
Attorney for Defendant 
FILED 
711 PWI 3 AP't U a6 
IN THE DISTRlCT COURT OF THE SECOND JUDICIAL DISTRlCT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
LEOTIS B. BRANIGH III 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR-07-8107 
MOTION FOR ATTORNEY 
FEES AND COSTS 
COMES NOW, CHARLES E. KOVIS, attorney for Leotis B. Branigh III, and moves this 
court for an allowance of attorney fees and costs in this matter. This Motion for Allowance of 
Attorney Fees and Costs is supported by the affidavit of the undersigned submitted with this motion. 
DATED this ~day of March, 2009. 
~e,/~ 
Charles E. Kovis 
Attorney for Leotis B. Branigh III 
MOTION FOR ATTORNEY FEES AND COSTS 
Charles E. Kovis 
Attorney at Law 
312 South Washington Street 
Post Office Box 9292 
Moscow, Idaho 83843 
Telephone: (208) 882-3939 
Fax: (208) 882-5379 
LS.B. # 4700 
ckovis@turbonet.com 
Attorney for Defendant 
FILED 
IN THE DISTRlCT COURT OF THE SECOND JUDICIAL DISTRlCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, CASE NO. CR-07-8107 
Plaintiff, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
AFFIDAVIT OF CHARLES E. KOVIS 
vs. 
LEOTIS B. BRANIGH III, 
Defendant. 
STATE OF IDAHO ) 
:ss. 
County of Latah ) 
Charles E. Kovis, being first duly sworn on oath, deposes and says: 
1. I am the Court-appointed attorney for Mr. Leotis Branigh. 
2. Attached to this affidavit at "Exhibit A "is a copy of my billing statement for work 
AFFIDAVIT OF CHARLES E. KOVIS 
1 o 
that I have expended on this case from November 1, 2008 through February 28, 2009. 
Attached at "Exhibit B" is a copy of an invoice from Forensic Computer Service. I paid this 
bill on January 18, 2009 with check number 3174 from my personal account. 
3. All of these fees and costs were reasonably and necessarily incurred. 
~e:,\~ 
Charles E. Kovis 
SUBSCRIBED and SWORN to before me this _Z-__ day of March,2009. 
AFFIDAVIT OF CHARLES E. KOVIS 
Notary Public in and for the State of Idaho 
Residing at Moscow therein. 
My commission expires: _4_/_3_~_o_9 ____ _ 
2 
(208) 882-3939 
Leotis Branigh 
Fees 
D ate 
1112/2008 
1113/2008 
111512008 
111612008 
111712008 
1118/2008 
11/9/2008 
11110/2008 
1111112008 
1111212008 
11113/2008 
11114/2008 
11/15/2008 
11116/2008 
11/17/2008 
11118/2008 
11119/2008 
11120/2008 
11121/2008 
1 er 
CEK 
CEK 
CEK 
CEK 
CEK 
CEK 
CEK 
CEK 
CEK 
CEK 
CEK 
CEK 
CEK 
CEK 
CEK 
CEK 
CEK 
CEK 
CEK 
Charles E. Kovis 
Attorney At Law 
312 S. Washington 
Post Office Box 9292 
Moscow, ID 83843-9292 
Matter: Murder 
Statement Date: 2/28/2009 
Amount Due: $25,686.50 
CR-07-8107 
08-08 
D 'f escnpnon H ours A mount 
Trial Preparatons; research and preliminary draft of motions; Listen 12.40 $899.00 
to audio tapes and videotapes. 
Travel to and from Lewiston; OC with Investigator; OC with Judge; 7.90 $572.75 
Jail Visit with Client; 3 TC with Client. 
TC with Prosecutor. 0.40 $29.00 
Rough draft motions; Review Discovery; Trial preparations. 14.30 $1,036.75 
Finish motions; Travel to and from Lewiston; Filed documents; 2 OC 13.50 $978.75 
with Prosecutor's Office; Travel to Courthouse twice; 4 TC with 
Client. 
Listen to audio tapes. 2.10 $152.25 
Draft Memo, Affidavit, etc.; Trial preparations; Listened to Audio 13.60 $986.00 
tapes. 
Travel to and from Lewiston; File dcuments; Jail Visit with Client; 7.50 $543.75 
Delivered filed documents to Prosecutor; 2 TC with client; trial 
preparations. 
Trial Preparations; Review audio tapes; Prepare cross examination; 7.80 $565.50 
TC with Investigator; Prepare paperwork for client. 
TC with LPD; 3TC with client. 0.50 $36.25 
3 TC with client; TC with Nez Perce County Clerks; TC with Janet; 6.50 $471.25 
Review witness list and draft subpoenas; trial preparations; TC to 
Nez Perce County Jail; call back to Mike Roberts regarding 
documents copied for client. 
File motion for Attorney Fees with the Court; Jail visit with client; 6.40 $464.00 
Office Conference with investigator; trial preparations; TC with 
client. 
Trial Preparations. 4.60 $333.50 
Review discovery and trial preparations. 6.20 $449.50 
Review correspondence; copy for client; update index. 0.50 $36.25 
Drive to and from Lewiston; drop off papers for client; TC with 3.60 $261.00 
client; Trial preparations. 
Listen to audios and trial preparations; 2 TC with client. 3.90 $282.75 
2 TC with client; Office Conference with Investigator; review latest 6.40 $464.00 
discovery; TC with client. 
Draft questions for cross-examination; TC with client; update 6.80 $493.00 
discovery binder, pleading index, corresondence index and discovery 
index. 
AFFIDA VII OF CHARLES E. KOVIS 
02128/09 EXHIBIT) (f~ i 
Leotis Branigh Re: Murder 
Fees (continued) 
Date B'lI 1 er D escnptlOn Hours Amount 
1112212008 CEK Trial preparations. 3.10 $224.75 
11/2312008 CEK Trial preparations. 8.20 $594.50 
11124/2008 CEK TC with prosecutor; spoke with Shelly about juror questionaire; 3 3.30, $239.25 
2TC with client to discuss motions, search warrant, etc. & discovery 
questions; Update Pleading Index and Discovery Index; Draft and 
copy Subpoenas. 
1112512008 CEK Travel to and from Lewiston for motions to be heard; 2 TC with 6.20 $449.50 
client; Prepare subpoenas. 
1112612008 CEK Trial preparations; study jury sheets; create jury notebook. 11.00 $797.50 
11/27 12008 CEK Trial preparations; Travel to and from Lewiston; Jail visit with client. 7.60 $55l.00 
11128/2008 CEK Trial preparations; Update Pleading Index, finalize Subpoenas. 2.00 $145.00 
11129/2008 CEK Trial preparations; work from home - all computer work with jury 9.50 $688.75 
panel. 
11/3012008 CEK Jail visit with client; trial preparations - jury voir dire questionaire. 9.00 $652.50 
12/1/2008 CEK OC with Investigator; TC with Rick Cuddihy about a subpoena; Trial 11.60 $841.00 
preparations. 
1212/2008 CEK 4 TC with client; Travel to and from Lewiston; Jail visit; File 9.60 $696.00 
paperwork; Research on Motion to Reconsider; Prepare Voir Dire 
Questionaire. 
12/3/2008 CEK Travel to and from Lewiston for Jury Questionaire Process; 10.60 $768.50 
Research; Jail Visit with Client; Trial preparations; Work on Voir 
Dire. 
12/4/2008 CEK Trial Preparation. 10.60 $768.50 
12/5/2008 CEK Prepare for Trial; Voir Dire and Pre-Trial Motion Hearings. 14.20 $1,029.50 
12/6/2008 CEK Preparations for Trial. 14.20 $1,029.50 
12/7/2008 CEK Preparations for Trial. 16.30 $1,181.75 
12/8/2008 CEK Attend Trial; Update Pleading Index, Correspondence Index, and 16.30 $1,181.75 
Discovery Index. 
12/9/2008 CEK Attend Trial. 9.30 $674.25 
12/10/2008 CEK Attend Trial. 9.00 $652.50 
12/11/2008 CEK Attend Trial. 9.00 $652.50 
12/12/2008 CEK Attend Trial. 8.00 $580.00 
12/19/2008 CEK Jail visit with client. 2.50 $181.25 
12/29/2008 CEK 4TC with client. 0.40 $29.00 
12/30/2008 CEK Draft new trial motion. l.00 $72.50 
1/2/2009 CEK TC with client. 0.30 $21.75 
112/2009 CEK TC with client. 0.10 $7.25 
1/5/2009 CEK Update Pleading Index. 0.70 $50.75 
116/2009 CEK Appointment with client. 2.50 $181.25 
116/2009 CEK 4 TC from client. 0.40 $29.00 
117/2009 CEK TC from client. 0.10 $7.25 
117/2009 CEK TC with client. 0.10 $7.25 
118/2009 CEK Review and fmish Motion For New Trial; Send to client and file;TC 2.10 $152.25 
with client about Motion For New Trial; Appointment with client. 
1/29/2009 CEK Appointment with client. 0.30 $21.75 
2/4/2009 CEK Motions Hearing. 1.30 $94.25 
2/5/2009 CEK Draft documents; TC with client. l.60 $116.00 
2/21/2009 CEK Drive to and from Lewiston; Appointment with client; preliminary 4.20 $304.50 
research on Judge's decision regarding new trial order. 
2/2312009 CEK TC from client; Drive to and from Lewiston, deliver cases, etc. 3.60 $261.00 
2/25/2009 CEK Attend Motion Hearing in Lewiston. 1.70 $123.25 
2/25/2009 CEK Update all indexes and review file. 1.00 $72.50 
SUBTOTAL: 347.40 $25,186.50 
AFFIDAVIT OF CHARLES E. KOVIS 
02128109 
Leotis 
Expenses 
Date Biller 
1/18/2009 I CEK 
Payments 
Date 
12/22/2008 
Description I Payment to Forensic Computer Service for inspection of cell phone. 
Descri tion 
Payment - Thank You! 
SUBTOTAL: 
SUBTOTAL: 
BILL SUMMARY 
Previous Balance 
Current Fees 
Current Expenses 
Current Payment 
Total Amount Due 
AFFIDAVIT OF CHARLES E. KOVIS 
02128/09 
Amount 
$500.00 
$500.00 
Amount 
($26,165.25) 
$26,165.25 
$26,165.25 
$25,186.50 
$500.00 
($26,165.25) 
$25,686.50 
7!Jl/ 7 
FORENSIC COlY1:PurL~R SER'\-""!CE 
ELECTRONIC EVIDENCE PROCESSING & ANALYSIS 
CIVIL - CRIMINAL - CORPORATE 
To: 
Mr. Charles Kovis 
Attorney at Law 
312 South Washington Street 
Suite #4 
Moscow, ID. 83843 
Date Transaction 
Terms 
Net 15 
11/18/2008 INV #2081. Due 12/03/2008. Orig. Amount $500.00. 
--- FCS-ANALYSIS, 1 @ $500.00 = 500.00 
CURRENT 1-30 DAYS PAST 31-60 DAYS PAST 61-90 DAYS PAST DUE DUE DUE 
0.00 0.00 500.00 0.00 
AFFIDAVIT OF CHARLES E. KOVIS 
1324 Clarkson/Clayton Center 
PMB324 
St. Louis, MO. 63011 
636-273-4400 . 314·215·4162 fax 
sales@forensiccomputerservice.com 
Statement 
Date 
1/5/2009 
Amount Due Amount Ene. 
$500.00 
Amount 
500.00 
OVER 90 DAYS 
PAST DUE 
0.00 
HI 
Balance 
500.00 
Amount Due 
$500.00 
/ (}tj.f 
F'LED 
~ MIl ~ Pr'l L :''1 
~~;~ ~tt5Jrt1'h1 ~ 
t' (IV L-DE;'UTY _ 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
LEOTIS B. BRANIGH, III, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR07-08107 
ORDER FOR PSYCHOLOGICAL 
EVALUATION 
It is hereby ordered that that Defendant submit to a psychological evaluation to be 
prepared by James R. Phillips, Ph.D. and submitted to the Court. 
DATED this -1- day of March, 2009. 
ORDER FOR PSYCHOLOGICAL 
EVALUATION 
CERTIFICATE OF MAILING 
I hereby certify that a true copy of the 
foregoing was mailed, postage 
prepaid, by the unljriPed at 
Lewiston, Idaho, this day of 
March, 2009, on: 
Charles Kovis 
POBox 9292 
Moscow ID 83843 
Daniel Spickler ~~~W 
POBox 1267 
Lewiston ID 83501 
James R. Phillips, Ph.D 
532 Bryden Ave 
Lewiston I 83501 
ORDER FOR PS)2CHOLOGICAL 
EVALUATION 
I()St 
IN THE DISTRICT COURT OF THE DICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
LEOTIS BRANNON BRANIGH III, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR 07-8107 
ORDER REGARDING INVESTIGATIVE 
FEES AND COSTS UNDER SEAL 
On March 2,2009, Charles E. Kovis, advisory attorney for Leotis B. Branigh III, moved 
the Court for an allowance of investigative fees and costs in this matter. The motion was 
accompanied by an affidavit and a billing by NOlih Idaho Investigations in the total sum of 
$4,122.84. 
A review of the file in this case indicates that the Court authorized up to $2,500.00 for 
personal investigation fees on the motion of a successor attomey to Mr. Kovis. In spite of that, 
the personal investigatory fees in the amount of $4,958.74 were accumulated and requested to be 
paid by the then attorneys for Mr. Branigh. The Court did ultimately authorize the payment of 
that $4,958.74. 
On February 19, 2008, the predecessor attorneys again requested $2,500.00 additional 
private investigatory expense money in this matter. 
ORDER REGARDING INVESTlGA TIVE 
FEES AND COSTS UNDER SEAL 
I as / 
By written Order of February 22, 2008, this Court specifically authorized an additional 
$1,500.00 extra for a private investigator. That Order went on to state as follows: 
"/\ny funds over that amount must be pre-approved by the Court or they will be disallowed." 
IT IS HEREBY ORDERED THAT, since the private investigator fees currently before 
the Court for payment in this case were not preapproved, the Court authorizes payment in the 
total sum of $1 ,500.00. 
DATED this \C~ay of March, 2009. 
Certificate 0 
I hereby certify that on this ~ay of March, 2009, a true copy of the foregoing 
was delivered to the following: 
U. S. Mail, Postage Prepaid 
L~JJey Messenger Service 
and Delivery 
Facsimile 
Daniel Spickler 
County Prosecutor's Office 
P.O. Box 1267 
Lewiston, ID 83501 
ORDER REGARDING INVESTIGATIVE 
FEES AND COSTS UNDER SEAL 2 
~S. Mail, Postage Prepaid 
Valley Messenger Service 
Hand Delivery 
Facsimile 
Chuck Kovis 
Attomey at Law 
P.O. Box 9292 
Lewiston, ID 83501 
II) 
Ft/LED 
iJJ~3'I 
CLERK OF THE DlST. COURT 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY Mmz 'pERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
LEOTIS B. BRANIGH III 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR-07-8107 
ORDER FOR ATTORNEY 
FEES AND COSTS 
Charles E. Kovis, having been duly appointed to represent the above named Defendant, and 
having moved the Court for an allowance of attorney fees and costs involved therein; the Court 
having reviewed the motion filed by Mr. Kovis, and being fully advised of the premises, now enters 
the Order: 
IT IS HEREBY ORDERED that the Clerk of Nez Perce County pay Charles E. Kovis the 
following amount: 
Attorney fees and costs 
DATED this 2J- day of March, 2009. 
ORDER FOR ATTORNEY FEES AND COSTS 
/()S3 
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IN THE DISTRICT COURTFot UCOND JUDICIAL :lISTRICT 
OD ) 
OF TH~" . TATE OF IDAHO IN ~ pWtfIifl COUNTY OF 
______ ~~~~~ __ ~r __ ~~~ __ ~~, 
Plaintiff (s) f PATTY O. WEP~S REQUEST TO DBTAIN 
CLERK OF THE D T. COU~1?PROVAL TC BROADCAST 
v. ) AND/OR PltO,]OGRAPH A 
) COURT PROCI ;WING 
r 
Defendant (s) . ) 
) 
I hereby request approval to broadcast and/or :?hotograph the 
following court proceedings: 
Case No. 
Date: 
Time: 
Location: 
presiding Judge: 
I have read the attached rule permitting came: '3.S in the 
courtroom and will comply in all respects, with the Rule and Order 
of the Court. 
Signature: 
Representing: 
Address: 
Telephone Nuuilier: .2P8'-2r/~7J/S 
ORDER 
The Court, having considered the request unde:' the rule 
permitting cameras in the trial co~rtrooms, hereby orders that 
permisSion to broadcast and/or photograph the abOVI! hearing is: 
restrictions 
Denied. 
Dated this L 
Request to Obtain Approval to Broadcast 
and~Wb ~raph a Court Proceeding 
Judge 
ItJSq 
746481 9 KLEW TV 
58:20 p.m. 04-09-2009 
I hereby request approval to broadcast and/or photograph the 
following court proceedings: 
Case No. eRo! - BIoI 
Date: 
Time: 
Location: 
Presiding Judge: 
I have read the attached rule permitting cameras in the 
courtroom and will comply in all respects with the Rule and Order 
of the Court. 
Signature: 
Representing: 
Address: 
Telephone Number: 
ORDER 
The Court, having considered the request under the rule 
permitting cameras in the trial courtrooms, hereby orders that 
permission to broadcast and/or photograph the above hearing is: 
~ Granted under he following restrictions: 
[ 1 Denied. 
Dated 
Request to Obtain Approval to Broadcast 
and/or Photograph a Court Proceeding 
AND ORDER 
1 /1 
IN THE DISTRICT COURT OF THE ~ JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN Jfu~k. ~OUNTY OF )J l!L f?.JJ,4((J!. 
llI! APR W "'W 63 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
PATTt 0; WEE~,g htr.. U- OJ:: b<6I01 CLERK~F t t: DlST:--;::MlWl-' -
, ORDER FOR DNA SAMPLE AND 
Y .. THUMBPRINT IMPRESSION 
) 
) DOB:    
) 
Defendant. ) 
______________ ) OFFENSE: \"f\LLrd(Y" 
In accordance with the Idaho DNA Database Act of 1996, I.C. §19-5501 et. seq., the above-named 
defendant is hereby ordered to provide a DNA sample and thumbprint impression to law enforcement 
personnel at the following designated sample collection facility: 
o Jail (to be collected during the intake process), or other Law Enforcement facility. K Idaho Department of Corrections (to be collected during the intake process) 
o Department of Probation and Parole (to be collected w/in 10 working days if not incarcerated) 
These samples will be forwarded to the Idaho State Police. The results of the DNA analysis will be 
included in the Idaho DNA database system as well as the National DNA Index System. The thumbprint may 
be used for identification purposes. 
Duly authorized law enforcement agencies and correction personnel shall employ reasonable force to 
collect the DNA sample and thumbprint impression in any case where the above-named individual is 
incarcerated and refuses or resists submission procedures for collecting a DNA sample and/or thumbprint 
. . ImpresslOn. 
Failure to provide the required DNA sample and/or thumbprint impression is a felony and can result in 
the violation of parole or probation. 
IT IS SO ORDERED, this \ 0 
Original (white) to: Court 
Yellow to: Designated Coll~ction Facility 
Pink copy to: Defendant 
Goldemod copy to: ISP 
ORDER FOR DNA SAMPLE AND 
THUMBPRINT IMPRESSION 
, 
day of_---'U ......' ..... ~~n!!.-L-.!\'------ -I+~'__'__ 
COLLECTION FACILITY SHALL MAKE 
RETURN TO ISP WITmN 20 DAYS 
Rev. 06108/2004 I tJ St 
IN mE DISTRICT COqB.J nff, ~ SECOND JUDICIAL DISTRlCT OF mE 
STATE OF IDAHcr.llr t::t::O mE COUNTY OF NEZ PERCE '" 
STATE OF IDAHO, lIJ ffR W 11M 19 ttz 
Plaintiff, PATTY O. WEEK~ 
CLERK O~~.b )OURT CASE NO. ue oJ~ 0 Cb I Ol 
vs. . 
• • 9EPUTY.) COMMTIMENT Leo+,S is tK~ J11: ) 
) 
Defendant. ) 
TO THE SHERIFF OF NEZ PERCE COUNTY, STATE OF IDAHO: 
The above-named Defendant, appearing before this Court this day, being informed by the 
Court of the nature of the charge agains@er, to wit 
Y'f\tvrdw- \ 
committed on or about the day 
----
_____ -' 20 ____ " in said county, 
and having been duly arraigned before the Court and having been dilly found to be guilty and 
having stated that no legal cause existed why judgment shoilld not be pronounced against ~er 
and no sufficient cause appearing to the Court. 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Defendant is guilty of 
said crime and that<§lshe be punished as follows: Imprisonment in the Idaho State Board of 
. ~ 
Correction for a period of 'M\Y\\V\U.~ \.&\,2 )'{\ruti\4~ ~41 - 11 a 1.J1rr,.. uJ \$ ~ 
~ :b~ Q. ,,-y yt\. . Ok-.h.tl;'N.((b%± ' {ftce~ 10f ~ .rt?LrJ-£d 
NOW, THEREFOJm, YOU, THE SAID SHERIFF OF NEZ PERCE COUNTY, STATE 
OF IDAHO, are hereby commanded to receive the said Defendant and detain @'her in ~:ru.cu!", 
State Boar? of Correction, until this sentence is complied with. 
DONE IN OPEN COURT this \Q day of aft'li ' 201fL 
COMMITMENT 
Leotis Branigh III 
Nez Perce County Jail 
P.O. Box 896 
Lewiston, Idaho 83501 
Defendant Pro Se 
FILED 
um APf( 10 tW\ 1f) "18 
PATTY O. WEEKS 
CLERK OF THE DIST. COURT 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
LEons B. BRANIGH III, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR-07-8107 
MOTION FOR APPOINTMENT OF 
STATE APPELLATE PUBLIC 
DEFENDER 
COMES NOW, Leotis B. Branigh III, Defendant Pro Se, and hereby moves this 
Honorable Court for its order pursuant to Idaho Codes 19-867 through 19872, appointing the 
State Appellate Public Defender's Office to represent the appellant in all further appellate 
proceedings and allowing current counsel for the defendant and court-appointed advisory 
counsel, to withdraw as counsel of record, once proper Notice of Appeal has been filed in this 
case. 
This motion is brought on the grounds and for the reasons that the appellant is currently 
represented by the Office ofthe Public Defender, Nez Perce County; the State Appellate Public 
MOTION FOR APPOINTMENT 
OF STATE PUBLIC DEFENDER 1 
/tJ5Y 
Defender is authorized by statue to represent the defendant in all felony appellate proceedings; 
and it is in the interest of justice for them to do so in this case since the defendant is indigent. 
Dated And Respectfully Submitted this ! i) -r-\ day of April, 2009. 
MOTION FOR APPOINTMENT 
OF STATE PUBLIC DEFENDER 
eotls B. Brarngh III 
Defendant Pro Se 
2 
( {)5~ 
~TIFICATE OF SERVICE 
I hereby certify that on the (0 day of April, 
2009, a true and correct copy of this Motion For Appointment 
of State Appellate Public Defender was served upon: 
DANIEL SPICKLER 
PROSECUTING ATTORNEY 
PO BOX 1267 
LEWISTON, IDAHO 83501 
CLERK OF THE DISTRICT COURT 
NEZ PERCE COUNTY COURTHOUSE 
POBOX 896 
LEWISTON,ID 83501 
MOLLY J. HUSKEY 
STATE APPELLATE PUBLIC DEFENDER 
3380 AMERICANA TERRACE, SUITE 360 
BOISE, ID 83706 
LAMONT ANDERSON 
DEPUTY ATTORNEY GENERAL 
ATTORNEY GENERAL'S OFFICE 
PO BOX 83720-0010 
BOISE, ID 83720 
%eOtiSB. Branigh IIi 
Defendant Pro Se 
MOTION FOR APPOINTMENT 
OF STATE PUBLIC DEFENDER 3 
Date: 4/10/2009 
Time: 12:28 PM 
Page 1 of 4 
Second Judicial District Court - Nez Perce County 
Minutes Report 
Case: CR-2007-0008107 
Defendant: Branigh, Leotis Brannon III 
Selected Items 
User: JANET 
Hearing type: Sentencing Minutes date: 04/10/2009 
09:04 AM 
10:41 AM 
Assigned judge: Jeff M. Brudie Start time: 
Court reporter: carlton End time: 
Minutes clerk: JANET Audio tape number: C3 
Prosecutor: Daniel L Spickler 
Defense attorney: [none] 
Tape Counter: 90444 
Tape Counter: 90540 
Tape Counter: 96726 
Tape Counter: 90747 
Tape Counter: 90931 
Tape Counter: 91011 
Tape Counter: 91101 
Tape Counter: 91139 
Tape Counter: 91212 
Def present for sentencing. Def in custody. Def present with advisory counsel Charles 
Kovis. Crt q Mr. Branigh re previously filed motions that the Crt has not ruled on. 
Mr. Branigh presents argument on Defs objection and mtn to strike. The mtn was filed by 
the State for evaluation of competency with attached affidavits of Dan Spickler and Steve 
Lutes. Mr. Branigh req the affidavit of Steve Lutes be stricken. 
Crt q State re objection to strike. 
State has no objection. 
Crt strikes affidavit from Steve Lutes from record. 
Mr. Branigh presents argument on Defs objection and notice of error. The mtn addresses 
a PSI from a 2000 case that was in Defs vehicle when it was seized. The PSI was 
photocopied and made a part of discovery. Mr. Branigh req protection of PSI under Rule 
32. 
Crt responds re Rule 32. 
Mr. Branigh responds. 
State presents argument. 
Mr. Branigh responds. 
Crt presents comments. Crt allows document to remain as part of record under Rule 32 
protection. 
Mr. Branigh advises the Crt that pursuant to ICR 34 and IC 19-2406, he intends to file a 
motion for new trial. 
Tape Counter: 91347 Crt q Mr. Branigh. 
Mr. Branigh responds re affidavits. 
COURT MINUTES 
Date: 4/10/2009 
Time: 12:28 PM 
Page 2 of 4 
Tape Counter: 91449 
Tape Counter: 91507 
Tape Counter: 91643 
Tape Counter: 91718 
Tape Counter: 91740 
Tape Counter: 91800 
Tape Counter: 91835 
Tape Counter: 92155 
Tape Counter: 92204 
Tape Counter: 92215 
Tape Counter: 92225 
Tape Counter: 92253 
Tape Counter: 94418 
Tape Counter: 94539 
Tape Counter: 94617 
Tape Counter: 94837 
Second Judicial District Court - Nez Perce County 
Minutes Report 
Case: CR-2007 -0008107 
Defendant: Branigh, Leotis Brannon III 
Selected Items 
Crt will address issue in sentencing. 
User: JANET 
Crt reviews file. Crt has reviewed the PSI Report and the report from Dr. Beaver. Crt will 
make the report from Dr. Beaver an exhibit to the PSI Report. 
Crt advises Def of right to counsel. 
Crt appoints Mr. Kavis for limited purposezrt TqrC>4J~4 ~e..1" IN l::.,S;~IC.r- ~L 
Crt advises Def of right to appeal. 
Crt reviews procedure for sentencing. 
Mr. Branigh submits evidence, a report from Dr. Alexander from the Phillip's Agency. 
Crt reviews report. 
Crt q State. 
State has reviewed the report. 
Crt will make the report from Dr. Alexander an exhibit to the PSI Report. 
Crt q State re evidence. 
State has no additional evidence. 
State indicates no additional victim impact statements will be given today. 
Crt has reviewed the previously submitted victim impact statements that were attached to 
the PSI Report. 
State presents plea in aggravation. 
State requests victim's restitution of $2,509.35 for Mt View Funeral Home, $10,343.93 for 
the Victim's Crime Fund for costs incurred, and for a civil fine pursuant to 19-5306 of 
$5,000.00 for each son of the deceased. 
Def presents statement. 
Mr. Branigh presents argument and requests to strike the affidavit of Stephen Peak from 
the PSI Report. 
Mr. Branigh presents arugment and requests to strike the portion of Brian Stevens impact 
statement regarding the sentencing recommendation. 
COURT MINUTES '11 'k h . d' Tape Counter: 9485r Crt WI stn e t e portion regar mg the sentencing recommendation. / (}b? 
Date: 4/10/2009 
Time: 12:28 PM 
Page 3 of 4 
Tape Counter: 94926 
Tape Counter: 100739 
Tape Counter: 10758 
Tape Counter: 100939 
Tape Counter: 101123 
Tape Counter: 101203 
Tape Counter: 101215 
Tape Counter: 102200 
Tape Counter: 102329 
Tape Counter: 102331 
Tape Counter: 102358 
Tape Counter: 102403 
Tape Counter: 102428 
Tape Counter: 102450 
Tape Counter: 102234 
Second Judicial District Court - Nez Perce County 
Minutes Report 
Case: CR-2007 -0008107 
Defendant: Branigh, Leotis Brannon III 
Selected Items 
Mr. Branigh presents plea. 
Crt interrupts Mr. Branigh. 
Mr. Branigh responds. Mr. Branigh continues. 
Crt interrupts Mr. Branigh. 
Mr. Branigh responds. Mr. Branigh continues. 
State requests the Crt stop this statement. 
User: JANET 
Crt responds and indicates this is Mr. Branigh's opportunity to speak and he may 
continue. 
Mr. Branigh continues plea. 
Crt has fully reviewed the PSI Report, the evaluation prepared by Dr. Beaver, and heard 
statements from both sides. 
Crt q Def re any legal reason why judgment should not be pronounced against him. 
Def responds no. 
Crt q State re striking the interview notes of Stephen Peak. 
State objects and presents statement. 
Crt denies request to strike those as attached to the PSI Report. 
Crt reviews the final paragraph from the victim impact statement on pg 10 from Brian 
Stephens. Crt will strike the final paragraph from the PSI Report. 
State objects to striking the last paragraph from the PSI Report and presents statement. 
Crt presents comments. Crt will strike the last paragraph from the PSI Report. 
Crt presents comments. 
Tape Counter: 102531 Crt will enters amounts requested by the State for restitution and for the civil fine for the 
COURT MINUmim's sons. 
/fJ6J 
Date: 4/10/2009 
Time: 12:28 PM 
Page 4 of4 
Tape Counter: 103826 
Tape Counter: 103902 
Tape Counter: 103913 
Tape Counter: 103934 
Tape Counter: 104019 
T ape Counter: 104034 
Second Judicial District Court - Nez Perce County 
Minutes Report 
Case: CR-2007 -0008107 
Defendant: Branigh. Leotis Brannon III 
Selected Items 
User: JANET 
Crt sentences Def to a mininum of Life and a maximum of Life. Def shall be given credit 
for all time served. 
Crt sentences Def to an additional 15 years for the firearm enhancement. 
Crt advises Def of right to appeal. 
Crt q State re CR 08-03279 separate case file for Eluding. 
State moves to dismiss case. 
Crt grants motion and req the State file motion and order to dismiss case. 
State presents concern re previous appointment of Mr. Kavis for limited counsel on 
post-trial motions. Case should fall now to the State Appellate Public Defenders. 
Crt has ruled and will keep appointment of Mr. Kavis as local counsel. 
Crt requests everyone in courtroom to stay until after Def has been removed. 
COURT MINUTES 
F\LED 
wm APR 13 fll U 06 
PATTY O. WEEKS 
CLERK O~~~. COURT 
~6tMnV-
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Plaintiff, 
v. 
LEOTIS B. BRANIGH, III, 
Defendant. 
CASE NO. CR 07-08107 
ORDER APPOINTING STATE 
APPELLATE PUBLIC DEFENDER 
On April 10, 2009, this Court entered its Judgment of Conviction from which the 
Defendant can file a notice of appeal. 
Advisory counsel has now filed a motion to appoint the State Appellate Public 
Defender pursuant to Idaho Code § 19-867, et. seq. 
THEREFORE, IT IS HEREBY ORDERED that: 
1. The State Appellate Public Defender is hereby appointed to represent the above-
named defendant as required by Idaho Code § 19-867, et. seq. 
ORDER APPOINTING STATE 
APPELLA TE PUBLIC DEFENDER 
/()65 
2. Trial counsel shall remain as attorney for the Defendant for the purpose of filing 
any motion(s) in the district court which, if granted, could affect the judgment, order or sentence in 
this action. Trial counsel shall remain as appointed counsel until all such motions have been decided 
and the time for appeal of those motions has expired and until this Court specifically relieves trial 
counsel of representation. 
DATED this a day of April 2009. 
CERTIFICATE OF MAILING 
I hereby certify that a true copy of the foregoing ORDER APPOINTING STATE APPELLATE PUBLIC 
DEFENDER was 
~ hand delivered via court basket, or 
-- mailed, postage prepaid, by the undersigned at Lewiston, Idaho, this J.3day of April 2009, to: 
State Appellate Public Defender 
3647 Lake Harbor Ln 
Boise, ID 83703 
Stephen W. Kenyon 
P.O. Box 83720 
Boise, ID 83720-0101 
Dan Spickler 
Lewiston, ID 83501 
Charles Kavis f~ 
Moscow, lD 83843 
Leotis B. Branigh 
Boise, lD 83706 
ORDER APPOINTING STATE 
APPELLATE PUBLIC DEFENDER 2 
FllED 
lIS APR 1.3 Pl'\ 3 3l. 
.- . :!j \VEEKS r hi I! • 
CLERK O~~HW'~RT 
IN THE DISTRlCT COURT OF THE SECOND JUDjCIA~~~CT-()P-THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
v. 
LEOTIS B. BRANIGH, III, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR07-08107 
ORDER APPOINTING COUNSEL 
IT IS HEREBY ORDERED that Charles Kovis be appointed to assist Defendant in post-trial 
motions or other District Court proceedings. 
DATED this L3 day of April 2009. 
ORDER APPOINTING COUNSEL 
CER TIFICA TE OF MAILING 
I hereby certify that a true copy of the foregoing ORDER APPOINTING COUNSEL was 
_~_ hand delivered via court basket, or 
/ mailed, postage prepaid, by the undersigned at Lewiston, Idaho, this ~ay of Aplil 
2009, to: 
State Appellate Public Defender 
3647 Lake Harbor Ln 
Boise, ID 83703 
Stephen W. Kenyon 
P.O. Box 83720 
Boise, ID 83720-0101 
Dan Spickler 
Lewiston, ID 83501 
Charles Kovis 
Moscow, ID 83843 
Leotis B. Branigh 
Boise, ID 83706 
PATTY O. WEEKS, CLERK 
ORDER APPOINTING COUNSEL 2 
FILED 
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PATTY O. WEEKS 
CLERK OF THE DIST. COURT 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
LEOTIS B. BRANIGH, III, 
INMATE 
CONFIDENTIAL: 
) 
) 
) 
) 
) 
) 
) 
) 
ORDER 
CASE NO: CR 07-08107 
This P.S.I. packet shall be opened only by the Record's Clerk at any facility of the 
Idaho State COlTectional Institution. 
IT IS SO ORDERED this /.5 day of April 2009. 
ORDER 1 
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CLERK OF THE DIST. COURT 
~\ 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
THE STATE OF IDAHO, 
Plaintiff, 
v. 
LEOTIS B. BRANIGH, III, 
DOB: , 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR 07-08107 
JUDGMENT OF CONVICTION 
This cause having come on regularly for trial on December 08, 2008, before the 
Honorable Jeff Brudie, Sitting as Judge in the above-entitled case, with a jury duly and regularly 
empaneled, the above-named Defendant being personally present and representing himself with 
Advisory Counsel, Charles Kovis, and the State was represented by Dan Spickler. 
The Defendant was charged by Information with the crime of MURDER IN THE 
FIRST DEGREE, Idaho Code § 18-4001, § 18-4002 and § 18-4003, a felony, committed on or about 
October 1,2007; and, a verdict of guilty to the crime was rendered by the jury on December 12, 
2008. A Presentence Investigation Report, an evaluation prepared by Dr. Beaver, and an evaluation 
JUDGMENT OF CONVICTION 1 
If) 7t 
prepared by Dr. Alexander were submitted to the COUli, and the Court having considered the same, 
and being fully advised in the premises; 
On April 10, 2009, the Court asked the Defendant if there existed any legal cause 
why judgment should not be pronounced against Defendant, and Defendant replied that there was 
none, and no sufficient cause being shown or appearing to the Court, thereupon, the Court rendered 
its judgment as follows: 
THAT the Defendant, having been duly convicted in this Court; 
IT IS HEREBY, ORDERED, ADJUDGED AND DECREED that the Defendant is 
guilty of the crime of MURDER IN THE FIRST DEGREE, Idaho Code § 18-4001, § 18-4002 and § 
18-4003, a felony, and the sentencing enhancement for USE OF A FIREARM OR DEADLY 
WEAPON, Idaho Code § 19-2520, a felony, and that Defendant is hereby SENTENCED as to 
Count I to the custody of the IDAHO STATE BOARD OF CORRECTION, Boise, Idaho, for a 
maximum period of LIFE, consisting of a minimum period of confinement of LIFE during which the 
Defendant shall not be eligible for parole or discharge or credit or reduction of sentence for good 
conduct (except as provided by Section 20-101D, Idaho Code). Defendant shall be given credit for 
all time previously served on this offence against the minimum period of confinement. 
Defendant is hereby SENTENCED as to Count II to the custody of the IDAHO 
STATE BOARD OF CORRECTION, Boise, Idaho, for a period of not less than FIFTEEN (15) 
years, nor more than FIFTEEN (15) years, consisting of a minimum period of confinement of 
FIFTEEN (15) years during which the Defendant shall not be eligible for parole or discharge or 
credit or reduction of sentence for good conduct (except as provided by Section 20-101 D, Idaho 
JUDGMENT OF CONVICTION 2 
1071 
Code) and a subsequent indetem1inate period of custody not exceeding ZERO (0) years. This 
sentence shall run consecutive to Count 1. 
IT IS FURTHER ORDERED that Defendant shall submit to DNA testing and 
thumbprint impression pursuant to Idaho Code § 19-5506(1)(i). 
IT IS FURTHER ORDERED that the No Contact Order previously entered shall 
remain in full force and effect. 
IT IS FURTHER ORDERED that Defendant shall pay a fine pursuant to Idaho Code 
§ 19-5307 in the amount of $5,000.00 for each child of the victim. 
IT IS FURTHER ORDERED that Defendant shall make restitution to the victims in 
the sum of $2,509.35 to Mt. View Funeral Home, and $10,343.93 to the Crime Victim's Fund. 
Restitution to be paid to Clerk of the Court, P.O. Box 896, Lewiston, Idaho 83501. 
IT IS FURTHER ORDERED that Defendant shall make restitution to Nez Perce 
County for court costs in the sum of$100.50. Restitution to be paid to Clerk ofthe Court, P.O. Box 
896, Lewiston, Idaho 83501. 
NOTICE OF RIGHT TO APPEAL 
YOU, LEOTIS B. BRANIGH, III, ARE HEREBY NOTIFIED that you have a right 
to appeal this order to the Idaho Supreme Court. Any notice of appeal must be filed within the time 
provided by law. 
DATED this /3 day of April 2009, nunc pro tunc for April 10,2009. 
JUDGMENT OF CONVICTION 3 
/ () 7~ 
CERTIFICATE OF MAILING 
I hereby certify that a true copy of the foregoing JUDGMENT OF CONVICTION was: 
__ Faxed,or 
__ ~_ hand delivered via court basket, or 
__ /_ mailed, postage prepaid, by the undersigned at Lewiston, Idaho, this »ay of April 2009, 
to: 
Dan Spickler 
PO Box 1267 
Lewiston, ID 83501 
Dept of Correction, Records 
Pat Ogden 
1299 N Orchard Ste., 110 
Boise, ID 83706 
JUDGMENT OF CONVICTION 
Charles Kovis 
PO Box 9292 
Moscow ID 83843 
Leotis B. Branigh, III 
1299 N Orchard Ste., 110 
Boise, ID 83706 
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IN THE DISTRICT COURT OF THE SECOND JUDf€I~~\iJBl:CT OF THE 
STATE OF IDAHO, IN AND FOR THE coul'lTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
LEons B. BRANIGH III, 
Defendant. 
urs APR 1S M 11 ttY-
CASE NO. CR2007;,Q008107E:<S 
CLERK OF - 'E .~RT 
ORDER FOR RESTIT ¥f1!)Jr~ND 
JUDGMENT 
WHEREAS, on April 10, 2009, an Order For Restitution was entered against the 
above-named defendant; and therefore pursuant to Idaho Code Section 19-5304 and 
based on evidence presented to this Court, 
IT IS HEREBY ORDERED that the above-named defendant shall make restitution 
to Mountain View Funeral Home in the amount of $2,509.35. 
This Order constitutes a civil judgment in favor of Mountain View Funeral Home 
and against the above-named defendant and accrues interest at the statutory rate 
specified for civil judgments. After FORTY-TWO (42) days from the entry of the order 
of restitution or at the conclusion of a hearing to reconsider an order of restitution, 
whichever occurs later, an order of restitution may be recorded as a judgment and the 
victim may execute as provided by law for civil judgments. 
IT IS SO ORDERED. 
DATED this J> day of April 2009 . 
• 
ORDER FOR RESTITUTION AND JU 
/tJl! 
CERTIFICATE OF MAILING 
I hereby certify that a true and correct copy of the foregoing, Order For 
Restitution and Judgment, 
(1) hand delivered, or 
(2) / hand delivered via court basket, or 
(3) sent via facsimile, or 
(4) mailed, postage prepaid, by depositing the same in the 
United States mail, addressed to the following: 
Charles E. Kovis 
Attorney at Law 
P.O. Box 9292 
Moscow Idaho 83843 
Prosecutor's Office 
P. O. Box 1267 
Lewiston, ID 83501 
State of Idaho 
Department of Probation and Parole 
908 Idaho Street 
Lewiston, Idaho 83501 
D ATE D th i s ----1...---'-<-
ORDER FOR RESTITUTION AND JUDGMENT 
1(175 
IN THE DISTRICT COURT OF THE SECOND lWqIbi-~STRICT OF THE 
STATE OF IDAHO, IN AND FOR THE CbUNTY OF Nrr~RCE 
?lfJj f\fl\ 1S Ff\ r 
STATE OF IDAHO, 
Plaintiff, 
vs. 
LEons B. BRANIGH III, 
Defendant. 
CASE NO. CR2PQ7:"O~Otf;~¥.;~Rl 
~t'\( 0 Iii \}... CLrJ\I' 
ORDER FOR RES Il)li2ifinIlJN AND .-
JUDGMENT 
WHEREAS, on April 10, 2009, an Order For Restitution was entered against the 
above-named defendant; and therefore pursuant to Idaho Code Section 19-5304 and 
based on evidence presented to this Court, 
IT IS HEREBY ORDERED that the above-named defendant shall make restitution 
to Crime Victims Fund in the amount of $10,343.93. 
This Order constitutes a civil judgment in favor of Crime Victims Fund and 
against the above-named defendant and accrues interest at the statutory rate 
specified for civil jUdgments. After FORTY-TWO (42) days from the entry of the order 
of restitution or at the conclusion of a hearing to reconsider an order of restitution, 
whichever occurs later, an order of restitution may be recorded as a judgment and the 
victim may execute as provided by law for civil judgments. 
IT IS SO ORDERED. 
DATED this IS: day of April 2009. 
ORDER FOR RESTITUTION AND JUDGMENT 
CERTIFICATE OF MAILING 
I hereby certify that a true and correct copy of the foregoing, Order For 
Restitution and Judgment, 
(1) hand delivered, or 
(2) /hand delivered via court basket, or 
(3) sent via facsimile, or 
(4) mailed, postage prepaid, by depositing the same in the 
United States mail, addressed to the following: 
Charles E. Kovis 
Attorney at Law 
P.O. Box 9292 
Moscow Idaho 83843 
Prosecutor's Office 
P. O. Box 1267 
Lewiston, ID 83501 
State of Idaho 
Department of Probation and Parole 
908 Idaho Street 
Lewiston, Idaho 83501 
DATED this 2L day of April 2009. 
ORDER FOR RESTITUTION AND JUDGMENT 
ItJ77 
FlLED 
IN THE DISTRICT COURT OF THE SECO""I'iR llJ,.DI<;;l&~J;)~RICT OF THE 
STATE OF IDAHO, IN AND FcfA)tt¥tt4,)QNf'rWNI!:1 PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
LEOTIS B. BRANIGH III, 
Defendant. 
WHEREAS, on April 10, 2009, an Order For Fine was entered against the above-
named defendant; and therefore pursuant to Idaho Code Section 19-5307 and based 
on evidence presented to this Court, 
IT IS HEREBY ORDERED that the above-named defendant shall pay a fine to 
Johnathon Johnston, in the amount of $5,000.00 pursuant to I.e. § 19-5307. 
This Order constitutes a civil judgment in favor of Johnathon Johnston and 
against the above-named defendant and accrues interest at the statutory rate 
specified for civil judgments. After FORTY-TWO (42) days from the entry of the order 
of fine or at the conclusion of a hearing to reconsider an order of fine, whichever 
occurs later, an order of fine may be recorded as a judgment and the 
ORDER FOR FINE 
//)7Y 
victim may execute as provided by law for civil judgments. 
IT IS SO ORDERED. 
DATED this (-> day of April 2009. 
CERTIFI ATE OF MAILING 
I hereby certify that a true and correct copy of the foregoing, Order For 
Restitution and Judgment, 
(1) hand delivered, or 
(2) ~ hand delivered via court basket, or 
(3) sent via facsimile, or 
(4) mailed, postage prepaid, by depositing the same in the 
United States mail, addressed to the following: 
Charles E. Kovis 
Attorney at Law 
P.O. Box 9292 
Moscow Idaho 83843 
Prosecutor's Office 
P. O. Box 1267 
Lewiston, ID 83501 
State of Idaho 
Department of Probation and Parole 
908 Idaho Street 
Lewiston, Idaho 83501 
DATED this ~ day of April 2009. 
CLERK OF THE COURT 
ORDER FOR FINE 
I () 11 
IN THE DISTRICT COURT OF THE SECOND JUDIcEJ ~~QT OF THE 
STATE OF IDAHO, IN AND FOR THE CM~CY~EMt~~ 
STATE OF IDAHO, 
Plaintiff, 
vs. 
LEOTIS B. BRANIGH III, 
Defendant. 
WHEREAS, on April 10, 2009, an Order For Fine was entered against the above-
named defendant; and therefore pursuant to Idaho Code Section 19-5307 and based 
on evidence presented to this Court, 
IT IS HEREBY ORDERED that the above-named defendant shall pay a fine to 
Elijah Johnston, in the amount of $5,000.00 pursuant to I.e. § 19-5307. 
This Order constitutes a civil judgment in favor of Elijah Johnston and against 
the above-named defendant and accrues interest at the statutory rate specified for 
civil judgments. After FORTY-TWO (42) days from the entry of the order of fine or at 
the conclusion of a hearing to reconsider an order of fine, whichever occurs later, an 
order of fine may be recorded as a judgment and the 
ORDER FOR FINE 
/ tJ i() 
victim may execute as provided by law for civil judgments. 
IT IS SO ORDERED. 
DATED this I::> day of April 2009. 
CERTIFICATE OF MAILING 
I hereby certify that a true and correct copy of the foregoing, Order For 
Restitution and Judgment, 
(1) hand delivered, or 
(2) /" hand delivered via court basket, or 
(3) sent via facsimile, or 
(4) mailed, postage prepaid, by depositing the same in the 
United States mail, addressed to the following: 
Charles E. Kovis 
Attorney at Law 
P.O. Box 9292 
Moscow Idaho 83843 
Prosecutor's Office 
P. O. Box 1267 
Lewiston, ID 83501 
State of Idaho 
Department of Probation and Parole 
908 Idaho Street 
ORDER FOR FINE 
lorl 
Leotis Branigh III 
Nez Perce County Jail 
P.O. Box 896 
Lewiston, Idaho 83501 
Pro Se Appellant 
F\LED 
2CI19 Am w Pr'l 2 ]1) 
PATTY O. WEEKS 
CLERK~ ~;; COURT 
~T'(; 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR NEZ PERCE COUNTY 
STATE OF IDAHO, 
Plaintiff- Respondent 
vs. 
LEOTIS B. BRANIGH III, 
Defendant -Appellant 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR-07-8107 
NOTICE OF APPEAL 
TO: THE ABOVE-NAMED RESPONDENT AND THE CLERK OF THE ABOVE-
ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named Appellant, Leotis B. Branigh III, appeals against the above-named 
respondent to the Idaho Supreme Court from the Judgment oj Conviction, entered in the above 
entitled action on the 13th day of April, 2009, Honorable JeffM. Brudie presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the jUdgments or 
orders described in paragraph 1 above are appealable orders under and pursuant to LA.R. 11 (c)( 1). 
3. The appellant intends to raise the following issues on appeal, provided that this list of 
issues is not exhaustive, and shall not prevent the appellant from asserting other issues on appeal: 
NOTICE OF APPEAL Page 1 
a. Did the District Court err in denying Defendant's Motion To Dismiss Re: 
Idaho Code § 19-816A? 
b. Did the District Court err in denying Defendant's Motion For Change of 
Venue? 
c. Did the District Court err in denying Defendant's Motion To Exclude Cell 
Phone Text Messages? 
d. Did the District Court err in denying Defendant's Motion To Dismiss on 
grounds of Double Jeopardy? 
e. Did the District Court err in denying Defendant's Motion To Stay 
Proceedings pending Defendant's Appeal of the District Court's order 
denying Motion To Dismiss on Double Jeopardy Grounds? 
f. Did the District Court err in granting State's Motion For Reconsideration of 
the Court's Opinion and Order on Defendant's Motion in Limine? 
g. Did the District Court err in admitting cell phone text message records at 
trial? 
h. Did the District Court err in allowing Desiree Anderson to testify at trial? 
1. Did the District Court err in denying Defendant's Motion for Judgment 
Acquittal? 
J. Did the District Court err in denying Defendant's Motion for New Trial? 
k. Did the District Court err in allowing the Defendant to represent himself Pro 
Se at Jury Trial? 
1. Did the District Court err in admitting various exhibits at trial over the 
objection of the Defendant? 
4. There is a portion of the record that is sealed but the sealed portion has no bearing on this 
appeal. That portion sealed deals with financial matters. 
5. a. A reporter's transcript is requested. 
b. The appellant requests the preparation of the entire reporter's standard 
NOTICE OF APPEAL Page 2 
/()fJ 
transcript supplemented by the following: 
1. The voir dire examination of the jury. 
2. The opening statements and closing arguments of counsel. 
3. The conference on requested instructions. 
4. The oral presentation by the court of written instructions given to the 
jury and reported by the reporter. 
5. The individual questioning of jurors. 
6. All other hearings and proceedings which were heard by the trial 
court at same time other than during the course of trial. 
7. The preliminary hearing held before the magistrate in this case. 
8. All other hearing and proceedings which were heard by the 
magistrate court in this case. 
c. The appellant requests computer searchable disks of transcripts. 
6. The appellant requests the standard clerk's record pursuant to LA.R. 28(b )(2) 
supplemented by the following: 
a. All requested and given jury instructions. 
b. All affidavits, briefs, andlor memorandum of defendant that were filed with 
the court. 
c. All objections of defendant that were filed with the court. 
d. The jury questionnaires filled out by jurors. 
7. I certify: 
a. That a copy of this notice of appeal is being served on each reporter of whom 
NOTICE OF APPEAL Page 3 
a transcript has been requested as named below at the address set out below: 
Name and Address: 
Linda Carlton, Court Reporter 
Nez Perce County Courthouse 
P.O. Box 896 
Lewiston, Idaho 83501 
b. That the appellant is exempt from paying the estimated transcript fee because 
he is indigent. (Idaho Code § 31-3220, 31-3220A, LA.R. 27(e)) 
c. That the Appellant is exempt from paying for the preparation of the record 
because the appellant is indigent. (Idaho Code § 31-3220, 31-3220A, LA.R. 
27(e)) 
d. That the appellant is exempt from paying the appellant filing fee because this 
is a criminal appeal. (LA.R. 23 (a) (8)) 
e. That service has been made upon all parties required to be served pursuant 
to Rule 20 and the attorney general ofIdaho pursuant to Section 67-1401(1), 
Idaho Code. 
DATED this ;20t4 day of ~CI) ,2009. 
1i&~~~~: 
, OTIS B. BRANIG III, Pro Se 
NOTICE OF APPEAL Page 4 
lorS 
STATE OF IDAHO ) 
:ss. 
County of Nez Perce ) 
Leotis B. Branigh, being sworn, deposes and says: 
That the party is the appellant in the above-entitled appeal and that all statements in this 
notice of appeal are true and correct to the best of his knowledge and belief. 
1ftc4i4- £f ~~~ 
. OTIS B. BRANIG III, Appellant 
SUBSCRIBED and SWORN to before me tills (6b~ day of ~ \ ) 2009. 
therein. 
~~~~~--~---
6?(, D20( 1 
NOTICE OF APPEAL Page 5 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I have this 2D i-l.... day of ~r! J ,2009, caused a true and 
correct copy of the attached NOTICE OF APPEAL to be h d delivered to: 
DANIEL SPICKLER 
PROSECUTING ATTORNEY 
P.O. BOX 1267 
LEWISTON, IDAHO 83501 
LINDA CARLTON, COURT REPORTER 
NEZ PERCE COUNTY COURTHOUSE 
P.O. BOX 896 
LEWISTON, IDAHO 83501 
and mailed, postage pre-paid, first class, to: 
LAMONT ANDERSON 
DEPUTY ATTORNEY GENERAL 
ATTORNEY GENERAL'S OFFICE 
P.O. BOX 83720-0010 
BOISE, IDAHO 83720 
STEPHEN W. KENYON 
CLERK OF THE COURT 
SUPREME COURT OF IDAHO 
P.O. BOX 83720 
BOISE IDAHO 83720-0101 
NOTICE OF APPEAL 
otis B. Branigh II , Pro Se Appellant 
Page 6 
/tJYj 
Charles E. Kovis 
Attorney at Law 
312 South Washington Street 
Post Office Box 9292 
Moscow, Idaho 83843 
Telephone: (208) 882-3939 
Fax: (208) 882-5379 
I.S.B. # 4700 
ckovis@turbonet.com 
Attorney for Defendant 
F\LED 
Wt8 AM. ~7 P1f112. 'i9 
PATTY O. WEEKS 
CLERKO~URT 
IN THE DISTRlCT COURT OF THE SECOND JUDICIAL DISTRlCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
LEOTIS B. BRANIGH Ill, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR-07-8107 
MOTION FOR NEW TRIAL 
OR IN THE ALTERNATIVE 
MOTION TO RECONSIDER 
PREVIOUSLY DENIED MOTION 
FOR NEW TRIAL 
COMES NOW, the Defendant, Leotis B. Branigh Ill, and moves this Court pursuant to 
I.C.R.34 and 1. C. 19-2406 (5), (6) and (7) for a new trial or, in the alternative, moves the Court 
to reconsider its previously denied motion for new trial. 
This motion is based upon the desire of Mr. Branigh to include affidavits which were not 
included in his previously filed motion. Because of this, Defendant's counsel desires an 
MOTION FOR NEW TRlAL 
OR IN THE ALTERNATIVE 
MOTION TO RECONSIDER 
PREVIOUSLY DENIED 
MOTION FOR NEW TRlAL 1 o 
IlJff 
extension of time to obtain several affidavits to supplement this motion. Therefore, a status 
conference is requested to determine whether an extension of time will be granted, and if so, for 
how long. 
TI1 
DATED this.J7"day of April, 2009. 
Charles E. Kovis 
Attorney for the Defendant 
CERTIFICATE OF SERVICE 
tz,1 
I hereby certifY that on the}7--aay of April, 
2009, a true and correct copy of this Motion For New 
Trial or in the Alternative Motion for Reconsideration of 
Previously Denied Motion for New Trial 
was hand-delivered via courthouse basket to: 
DANIEL SPICKLER 
PROSECUTING ATTORNEY 
NEZ PERCE COUNTY COURTHOUSE 
LEWISTON, IDAHO 83501 
Charles E. Kovis 
MOTION FOR NEW TRIAL 
OR IN THE ALTERNATIVE 
MOTION TO RECONSIDER 
PREVIOUSLY DENIED 
MOTION FOR NEW TRIAL 2 
Charles E. Kovis 
312 S. Washington 
Post Office Box 9292 
Moscow, Idaho 83843 
Telephone: (208) 882-3939 
Fax: (208) 882-5379 
Idaho State Bar # 4700 
Attorney for Defendant 
filED 
tl1B A~ 2-7 PM 12 tt9 
PATTY O. WEEKS 
CLERK OF THE D1ST. COURT 
~ 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
LEons B. BRANIGH III, 
Defendant. 
STATE OF IDAHO ) 
:ss. 
County of Nez Perce ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR-07-8107 
AFFIDA VlT OF CHARLES E. KOVIS 
UNDER SEAL 
Charles E. Kovis, being first duly sworn on oath, deposes and says: 
1. My name is Charles E. Kovis. I am the attorney appointed to represent Mr. Leotis 
B. Branigh III. 
2. On June 21,2008, I employed a licensed psychologist, Dr. Craig W. Beaver, to 
assist me in the defense of Mr. Branigh. The employment of Dr. Beaver was previously 
approved by Judge Brudie. 
3. Attached to this affidavit is Dr. Beaver's billing invoice which accurately 
AFFIDAVIT OF CHARLES E. KOVIS 1 
L 
depicts the fees and costs for his evaluation of the records and tests that his office performed and 
the subsequent report that he prepared for the Court. 
Dated: Aprilg, 2009 
CHARLES E. KOVIS 
SUBSCRIBED and SWORN to before me this 27 day of April, 2009. 
AFFIDAVIT OF CHARLES E. KOVIS 
Notary Public in and for the State ofIdaho 
Residing at Moscow therein. 
My commission expires: 
cf/3/!5 
2 
tatement of Account 
Craig W Beaver, Ph.D. 
P.O. Box 5445 
250 Bobwhite Court, #220 
Boise, 1083705 
Leotis B. Branigh, III 
c/o Charles Kavis, Attorney 
P.O. Box 9292 
Moscow, 1083843 
Date For Description 
10/16/2008 Leotis Evaluation of Records/tests - Legal 
10/16/2008 Leotis Diagnostic Interview 
11/13/2008 Leotis Consultation/Rev. of Records-Legal 
01/20/2009 Leotis RESPONSIBLE PARTY PAYMENT 
03/16/2009 Leotis Report Preparation 
03/30/2009 Leotis Evaluation of Records/tests - Legal 
$1050.00 $0.00 $0.00 $0.00 
Notes 
If you have questions on billing, please call (208)336-2972 
AFFIDAVIT OF CHARLES E. KOVIS 
Ref 
11 
11 
11 
11 
316 
361 
$0.00 
Charges Credits 
150.00 
450.00 
150.00 
-7441.75 
900.00 
150.00 
Statement of Accou 
Craig W Beaver, Ph.D. 
P.O. Box 5445 
250 Bobwhite Court, #220 
Boise, 10 83705 
Leotis B. Branigh, III 
clo Charles Kovis, Attorney 
P.O. Box 9292 
Moscow, 1083843 
Date For Description 
06/21/2008 Leotis Evaluation of Records/tests - Legal 
06/21/2008 Leotis Travel time 
06/2112008 Leotis Diagnostic Interview 
07/24/2008 Leotis Consultation/Rev. of Records-Legal 
08/19/2008 Leotis Travel time 
08/19/2008 Leotis Airfare 
08/19/2008 Leotis Rental Car 
08/19/2008 Leotis Lodging 
08/20/2008 Leotis Neuropsychological Testing - technic 
08/20/2008 Leotis Travel time 
08/25/2008 Leotis Personality Assessment Inventory 
08/25/2008 Leotis MCMI 
08/25/2008 Leotis MMPI 
08/25/2008 Leotis Diagnostic Interview 
08/25/2008 Leotis Travel time 
10/13/2008 Leotis Consultation/Rev. of Records-Legal 
10/13/2008 Leotis Colateral Interviews 
Notes 
AFFIDAVIT OF CHARLES E. KOVIS 
Ref 
11 
11 
11 
11 
11 
11 
11 
11 
11 
11 
11 
11 
11 
11 
11 
11 
11 
Charges Credits 
300.00 
600.00 
750.00 
150.00 
300.00 
277.01 
52.75 
101.99 
2250.00 
300.00 
150.00 
110.00 
150.00 
600.00 
300.00 
150.00 
150.00 
Charles E. Kovis 
Attorney at Law 
3 12 S . Washington 
Post Office Box 9292 
Moscow, Idaho 83843 
Telephone: (208) 882-3939 
Fax: (208) 882-5379 
Idaho State Bar # 4700 
Attorney for Defendant 
F ED 
PATTY O. WEEKS 
CLERK ~ COURT 
IN THE DISTRlCT COURT OF THE SECOND JUDICIAL DISTRlCT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
Vs. 
LEOTIS B. BRANIGH III, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR-07-8107 
MOTION FOR PSYCHOLOGIST'S 
FEES AND COSTS 
UNDER SEAL 
COMES NOW, CHARLES E. KOVIS, attorney for Leotis B. Branigh III and moves this 
court for an allowance of psychologist fees and costs in this matter. This Motion for 
Psychologist's Fees and Costs is supported by the affidavit of the undersigned submitted with 
this motion. fl;r 
DATED this {j.l -day of April, 2009'/1 !J. G 
~~~~~~C~.~/~ __ -____ __ 
MOTION FOR PSYCHOLOGIST'S 
FEES AND COSTS 
Charles E. Kovis 
Attorney for Leotis B. Branigh III 
/()~ 
i 
F I LED 
IN THE DISTRICT COURT OF THE.§J1COND JUDICI& DISTRICT OF 
THE STATE OF IDAHO, IN AJ8FtfiR1ii: cRelArl"5~FNEZ PERCE 
Plaintiff, 
crERK O[;A~B RlN~O~~8107 
-\ .. ~ ........... . STATE OF IDAHO, 
) ORDER FOR PSYCHOLOGIST 
) FEES AND COSTS 
vs. ) 
) 
LEOTIS B. BRANIGH III, ) UNDER SEAL 
) 
Defendant. ) 
Craig W. Beaver, Ph.D., having been duly employed to perform a psychological 
examination and report for the Court, and Charles E. Kovis having moved the Court for an 
allowance of psychologist fees and costs involved therein; the Court having reviewed the motion 
filed by Mr. Kovis, and being fully advised of the premises, now enters the Order: 
IT IS HEREBY ORDERED that the Clerk of Nez Perce County pay Dr. Craig W. 
Beaver, the following amount: 
Psychologist fees and costs $1050.00 
DATEDthis4-dayof ~~(L ,2009. 
ORDER FOR PSYCHOLOGIST FEES 
AND COSTS 
1 
t',,27.2009 2:21PM ATTNY GEN CRIMDIV 
LAWRENCE G. WASDEN 
Attorney General 
State of Idaho 
P.O. Box 83720 
Boise, 10 83720-0010 
(208) 334-4534 
STEPHEN A. BYWATER 
Deputy Attorney General 
Division Chief - Criminal Division 
KENNETH K. JORGENSEN 
ISB #4051 
Deputy Attorney General 
NO. 027 P. 2/4 
F lLED 
1ImJ~ r. p~.~ 17 
On \ G \N,t\ '" "iLLf\J 1\ CLERK~~URT 
DEPUTY 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR NEZ PERCE COUNTY 
STATE OF IDAHO, 
Plaintiff/Respondent! 
Cross-Appellant, 
vs. 
LEOTIS B. BRANIGH III, 
Defendant/Appellant! 
Cross-Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
-------------------------) 
Case No. CR 2007-8107 
Supreme Ct. No. 
NOTICE OF CROSS APPEAL 
TO: THE ABOVE NAMED APPELLANT/CROSS-RESPONDENT, 
LEOTIS B. BRANIGH III, PRO SE APPELLANT AND THE CLERK OF THE 
ABOVE ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named respondent/cross-appellant, State of Idaho, 
cross appeals against the above named appellant!cross-respondent to the Idaho 
Supreme Court from the District Court's Judgment entered in the above entitled 
action on the 13th day of April 2009, the Honorable Jeff M. Brudie presiding. 
NOTICE OF GROSS-APPEAL 1 
p, ~,27.2009 2:21PM TTNY GEN CRIMDIV NO, 027 p 3/4 
2. The State has a right to cross-appeal to the Idaho Supreme Court 
pursuant to Rule 15, tA.R. 
3. The issue on appeal concerns whether a victim's right to address 
the court includes the right to make a sentencing recommendation in a non-
capital case. 
4. The cross-appellant does not request any additional record or 
transcript 
5. I certify that: 
(a) A copy of this Notice of Cross-Appeal is not being served on 
the reporter because no additional transcript is requested; 
(b) The cross-appellant is exempt from paying the estimated fee 
for the preparation of the record because the State of Idaho is the cross-
appellant (Idaho Code § 31-3212), and no additional record is being requested; 
(c) There is no appellate filing fee since this is a cross-appeal in 
a criminal case (I.A.R 23(a){8»; 
(d) Service is being made upon all parties required to be served 
pursuant to Rule 20, I.A.R. 
DATED this 27th day of April 2009. 
NOTICE OF CROSS-APPEAL 2 
APR, 27, 2009 2: 21 PM TTNY GEN CRIMDIV NO, 027 p, 4/4 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I have this 27th day of April 2009 caused a true 
and correct copy of the attached NOTICE OF CROSS-APPEAL by causing a copy 
addressed to: 
LEOTIS B. BRANIGH 11\ 
Nez Perce County Jail 
PO Box 896 
Lewiston, 1D 83501 
THE HONORABLE JEFF M. BRUDIE 
Nez Perce District Judge 
PO Box 896 
Lewiston, ID 83501 
NEZ PERCE COUNTY PROSECUTOR'S OFFICE 
504 Main st, Ste 480 
Lewiston, 10 83501 
KKJ/pm 
NOTICE OF CROSS-APPEAL 3 
/tJ9) 
IN THE DISTRICT COURT OF T~~~Q JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE~~T\}\y OF NEZ PERCE 
STATE OF IDAHO, \ ~ ~'< 15f ~_ ASffI. CR 07-8107 ) -ll;t~ 111 <g. 
Plaintiff, r', . • -/\(\ ir\{'\; ~RDER UNSEALING FILE 
vs. (j)\)\~V~ 
LEOTIS BRANNON BRANIGH III, ) 
Defendant. 
) 
) 
Due to the pending appeal in this matter, 
IT IS HEREBY ORDERED THAT the resource file associated with this criminal action 
be unsealed for puqJoses of preparation of the appeal documentation. 
DATED this Z8.:f- day of May, 2009. 
, 
Certificate of Mailing 
I hereby certify that on this ~~'+t:\tay of March, 2009, a true copy of the foregoing 
was delivered to the following: 
__ u. S. Mail, Postage Prepaid 
__ Valley Messenger Service 
~Hand Delivery 
Facsimile 
Daniel Spickler 
County Prosecutor's Office 
P.O. Box 1267 
Lewiston, ID 83501 
ORDER REGARDING INVESTfGA TIVE 
FEES AND COSTS UNDER SEAL 
~u. S. Mail, Postage Prepaid 
Valley Messenger Service 
Hand Delivery 
Facsimile 
Charles E. Kovis 
312 S. Washington St. 
P. O. Box 9292 
Moscow,ID 83843 
Telephone: (208) 882-3939 
Fax: (208) 882-5379 
1.S.B. # 4700 
Attorney for Leotis B. Branigh, III 
FILED 
7lm fU) 7 fP\ 3 51 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
LEOTIS B. BRANIGH, III, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
----------------------------) 
CASE NO. CR-07-08l07 
MOTION FOR REDUCTION 
OF SENTENCE 
The defendant, Leotis B. Branigh, III, through his court-appointed attorney, Charles E. Kovis, 
moves the Court pursuant to Idaho Criminal Rule 35 for an order reducing the sentence imposed on 
AprillO, 2009 and filed on April 13,2009 in the Judgment of Conviction whereby the defendant, 
Leotis B. Branigh, III, was sentenced as follows: 
"as to Count I to custody of the IDAHO STATE BOARD OF CORRECTION, 
Boise, Idaho, for a maximum period of LIFE, consisting of a minimum period of 
confinement of LIFE during which the Defendant shall not be eligible for parole or 
discharge or credit or reduction of sentence for good conduct (except as provided by 
Section 20-l0ID, Idaho Code). Defendant shall be given credit for all time 
previously served on this offense against the minimum period of confinement. .. and 
(D)efendant is hereby SENTENCED as to Count II to the custody of the IDAHO 
STATE BOARD OF CORRECTION, Boise, Idaho, for a period of not less than 
FIFTEEN (15) years, nor more than FIFTEEN (15) years, consisting of a minimum 
period of confinement of FIFTEEN (15) years during which the Defendant shall not 
be eligible for parole or discharge or credit or reduction of sentence for good conduct 
(except as provided by Section 20-lOID, Idaho Code) and a subsequent 
indeterminate period of custody not exceeding ZERO (0) years. This sentence shall 
run consecutive to Count 1." 
Mr. Branigh submits to the Court that if the current sentence is reduced to a unified sentence 
MOTION FOR REDUCTION 
OF SENTENCE Page 1 
/Ia 
of a fixed determinate portion followed by an indeterminate portion, the reduced sentence would still 
adequately address the concerns of the Court regarding protection of society, deterrence, and 
retribution. Allowing Mr. Branigh to be eligible for parole during the indeterminate portion of his 
sentence will allow him to work towards rehabilitation. If the parole board does not believe that Mr. 
Branigh can be rehabilitated, he would never be released. 
This Motion is based upon the record and files herein and upon the information provided to 
the Court through the Pre-sentence Investigation Report and any updates and addendums thereto. 
This Motion is also based on the evaluation provided to the Court by Dr. Beaver. 
WHEREFORE, Mr. Branigh requests an Order of this Court reducing the sentence. 
Mr. Branigh further requests that a hearing on this motion be set for a time convenient for the Court. 
Dated this 7th day of August, 2009. 
MOTION FOR REDUCTION 
OF SENTENCE 
Charles E. Kovis 
Attorney for Leotis B. Branigh, III 
Page 2 
CERTIFICATE OF SERVICE 
I hereby certify that on the 7th day of August, 
2009, a true and correct copy of this Motionfor 
Reduction of Sentence was hand delivered via 
courthouse basket: 
DANIEL SPICKLER 
PROSECUTING ATTORNEY 
NEZ PERCE COUNTY COURTHOUSE 
LU;~(: 
Charles E. Kovis 
MOTION FOR REDUCTION 
OF SENTENCE Page 3 
I/() ~ 
FROM : CHARLES KOt) I S LAW OFF I FAX NO. :12088825379 '.p. 18 2009 11: 54AM P2 
Charles E. Kovis 
Attorney ut Law 
312 S . Washington FILED Po~t Office Box 9292 
Moscow, Idaho 83843 
Telephone: (208) 882-3939 
Fax: (208) 882-5379 
?AD SfP 18 ff') 11 9f 
Idaho State Bar # 4700 
Attorney for Defendant 
h~ i r J '~ 1'1 [ ;; c~:;:~(kJ~'T. ~OURT 
IN TIlE DISTRICT COURT OF THE SECOND JUDICIAL DISTRlCT OF 
THE STATE OF IDAHO, TN AND FOR THE COUNTY OF NEZ PERCE 
8T ATE OF IDAHO> 
Plaintiff, 
vs. 
LEOTIS B. BRANIGH ill 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
--~ .. ---------~-) 
CASE NO. CR-07-8107 
MOTION FOR ATTORNEY 
FEES AND COSTS 
COMES NOW, CHARLES E. KOVIS, attorney for Leotis B. Branigh Ill, and moves this 
court for an allowance of attorney fees and costs in this matter. This Motion for Allowance of 
Attorney Fees and Costs is supported by the affidavit ofthe undersigned submitted with this motion. 
or!1 DATED this I!? __ day of Septemher, 2009. 
CL,/1/tM G ~ {~-----"'-=-=---__ _ 
Charles E. Kovis 
Attorney for I,eotis B. Branigh HI 
MOTION FOR ATTORNEY FEES AND COSTS 
II(}~ 
FROM : CHARLES KOt) I S LRW OFF I 
Charles E. Kovis 
Attorney at Law 
FRX NO. :12088825379 'po 18 2009 11: 54AM P3 
FILED 3 12 South Wa'lhington Street 
Post Offiee Box 9292 
Moscow, Idaho 83843 
Telephone: (208) 882~3939 
Fax: (208) 882-5379 
?l!l9 SEP 1& APt 11 5'f 
I.S.B. # 4700 
ckovis@turbonet.cQm 
Attorney for Defendant 
D::iUTY 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STA TR OJ:' IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAIIO, 
Plaintiff, 
vs. 
LEOTIS B.13RANTGH m, 
Defendant. 
STA TE OF IDAHO ) 
:33. 
County of Latah ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR-07-8107 
AFFIDAVIT OF CHARLES E. KOVIS 
Charles E. Kovis, being first duly sworn on oath, deposes and says: 
1. I am the COUl1-appointed attorney for Mr. Leotis Branigh. 
2. Attached to this affidavit at "Exhibit A" is a copy of my late::;t billing statement 1br 
AFFlDA VIr OF CHARLES E. KOVIS 
1 
/ 
FROM : CHARLES KOIJIS LAW OFFI FAX NO. :12088825379 'po 18 2009 11:54AM P4 
work that I have expended on this caqe through Septetll ber 18, 2009. 
g t!1.. DATED this -L. day of Sept ern her 2009. 
~e,~ 
Charles E. Kovis 
SUBSCRlBED and SWORN to hefore me this __ tLday of September 2009. 
AFFlDA VIT OF CHARLES E. Kovrs 
Notary Public in 0 
Residing at Moscow th 
My commission expires: _~Lj..J....L/~3"4;1l...!/-,S=...L-____ _ 
2 
/ 
FROM : CHARLES KOt) I S LAW OFF I FAX NO. :12088825379 'po 18 2009 11:54AM P5 
(208) 882-3939 
Lcotis Branigh 
Fees 
Date 
3/312009 
3/4/2009 
3/9/2009 
311212009 
3/15/2009 
3/16/2009 
3/1612009 
3/18/2009 
3/2412009 
3/30/2009 
4/212009 
4/6/2009 
4/8/2009 
4/1012009 
4/13/2009 
4/14/2009 
411612009 
4/1712009 
4/20/2009 
4/2012009 
4122/2009 
4126/2009 
4/27/2009 
EiHer 
CEK 
CEK 
CEK 
CEK 
CEK 
CeK 
CEK 
CEK 
CEK 
CEK 
CEK 
CEK 
CEK 
CEK 
eEK 
CEK 
CEK 
CEI< 
CEK 
CEK 
CEK 
eEK 
CEK 
Charles E. Kovis 
Attorney At Law 
312 S. W llshington 
Post Offiee Box 9292 
Moscow, Il) 83843-9292 
Matter: Murder 
Statement Date: 9/18/2009 
Amount Due: $2,943.50 
CR-07-Rl07 
08-08 
Description 
Telephone call to expert; telephone call to Judge 
Telephone Conference with client about conversation with expert 
Review order and dictate instructions to assistant 
4 Telephone calls- 2 [0 Court Clerks, I to Expert, 1 from client 
Telephone call to Lat.ah County Jail-TC with Jail to tell client I was 
coming in 
Telephone call from expert regarding [he rt)port he is preparing 
Appointment with client 
Update documents in pleading index 
Gather documents; Jail visit 
Telephone call from expert regarding completion of report 
Calendar Sentencing and dictate instructions Lo assistant 
Telephone call from Nez Perce COlmty Jail regarding client; jail vi!\il.; 
review pre-sentence and expert reports 
Telephone call to Prosecutor regarding rdeasc (~f things not in 
evidence; Travel to and from Lewisloll- Social SocuriLy Office; 
Review disk rrom Sodal Security, 
Prepare for Sentencing, Travel to Lewiston, Attend Sentencing, 
Travel from Lewiston. 
Telephone call to ldaho State Institution at Orofino regarding visit 
with client 
Telephone call to Idaho State Institution at Orofino regarding visit 
with client; Telephone call to Nez Perce County Court Clerks 
regarding JOe 
Appointment with client in Orofino; Drive to and from. 
Telephone call to Idaho State Institution at Orofino regarding 
signature on Appeal 
Update pleading indexes in hoth ca~e!l 
Appointmenr with client in Orol1no; File NOA in Lewiston 
Update pleading indexes in both cases; Send Morion to Appoint SLale 
Appellate Public Defender to all parries 
Draft motion, affidavit and order 
Collect telephone cull from client inquiring about what is going on; 
draft motion for new trial 
HotlfS Amollnt 
0.30 $21.75 
0,20 $14.50 
0.10 $7.25 
0.60 $4:1.50 
0.10 $7.25 
0.10 $7.25 
0,50 $36.25 
0.20 $14.50 
2.30 $166.75 
0.10 $7.25 
0.30 $21.75 
1.50 $251.75 
6.90 $500.25 
6.20 $449.50 
0.10 $7.25 
0.30 $21.75 
4.10 $297.25 
0.20 $14.50 
1.00 $72.50 
2.00 $145.00 
0.80 $58.00 
0.90 $65.25 
0.80 $58.00 
4/29/2009 CEK Update pleading index; Draft letter to client with paperwork; update 1.50 $108.75 
__ m ••• • ~di.ng index. AFFID A VIr 0 F;:'::;C;;;:H'ii}-A::;:':'RL~ER7S""ER".-YK-r;O"'V'T'iI'7'<S-'-'--
091J8/09 
rc-ROM : CHARLES KOU I S LAW OFF I FAX NO. :12088825379 'po 18 2009 11:55AM P6 
Leotis Dranigh 
Fees (continued) 
Date B i lIor Description 
5/4/2009 CEK Review records to find transcript for client 
5/812009 CEK Dictate instructions to assistant and update pleading index. 
5/12/2009 CEK Rev.iew & research case Jaw on RuJe 35. 
_8_!7_/2_0Q9 C:::~E=·'K:':· __ LD=-::.::ra::.:cft=-=&~.fil~}{ule 35 mOlion;.travelt?.and from Lowisto!l. 
Payments 
Date 
4/1/2009 
0911 N/09 
Descri tion 
Payment - Th,~:l.l:k_Y_ol_lf ___ _ 
AEFIDAVIT OF CHARLES E. KOVIS 
SUBTOTAL: 
BILL SUMMARY 
Previous Balance 
Current Fees 
Current Payment 
Total Amount Due 
Hours 
0.70 
0.50 
230 
4.00 
40.60 
Rc: Murder 
Amount 
$50.75 
$36.25 
$166.75 
$290.00 
$2,943.50 
Amount 
$25,686.50 
$2,943.50 
($25,686.50) 
$2,943.50 
Page 2 (/1)1 
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FfLED 
1/JS SW 18' r (It 1 16 
C~ttJy~OURT 
CEr'UTY 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
Tl-lli STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
LEOTIS B. BRANlGH III 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR-07-8107 
ORDER FOR ATTORNEY 
FEES AND COSTS 
Charles E Kovis, huving been duly appointed to represent the above named Defendant) and 
huving moved the Court for an allowance of attorney fees and costs involved therein; the Court 
having reviewed the motion filed by Mr. Kovis, and being fully advised ofthe premises, now enters 
the Order: 
IT IS HEREBY ORDERED that the Clerk of Nez Perce County pay Charles E. Kovis the 
following amount: 
Attorney feeg n.nd costs 
DATED this I ~ day of September, 2009. 
ORDER FOR ATTORNEY FEES AND COSTS 
I/!)f 
FlLED ~ .1 '. • !' .. 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
v. 
LEOTIS B. BRANIGH, III, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR 07-08107 
ORDER DENYING MOTION FOR 
REDUCTION OF SENTENCE 
On August 7, 2009, the Defendant through his advisory counsel, Charles Kovis, filed 
a Motion for Reduction of Sentence pursuant to LC.R. 35. The Court has reviewed the entire file 
and is of the opinion that the sentences originally imposed were correct and appropriate. 
THEREFORE, IT IS HEREBY ORDERED that the Motion for Reduction of 
Sentence is DENIED. 
DATED this ~ day of September 2009. 
ORDER DENYING MOTION FOR 
REDUCTION OF SENTENCE 
CERTIFICATE OF MAILING 
I hereby certify that a true copy ofthe foregoing ORDERDENYlNG MOTION FOR REDUCTION 
OF SENTENCE was 
/' hand delivered via court basket, or 
/ mailed, postage prepaid, by the undersigned at Lewiston, Idaho, this ~ day of September 
2009, to: 
Dan Spickler 
Lewiston, ID 83501 
Charles Kovis 
PO Box 9292 
Moscow, ID 83843-9292 
IDOC, Central Records 
1299 North Orchard, Ste 110 
Boise, ID 83706 
Supreme Court 
PO Box 83720 
Boise, ID 83720-0101 
ORDER DENYING MOTION FOR 
REDUCTION OF SENTENCE 2 
/ 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff-Respondent, SUPREME COURT NO. 36427 
vs. CERTIFICATE OF EXHIBITS 
LEOTIS B. BRANIGH III, 
Defendant-Appellant. 
I, DeAnna P. Grimm, Deputy Clerk of the District Court of 
the Second Judicial District of the State of Idaho, in and for 
Nez Perce County, do hereby certify that the following list is a 
list of the exhibits offered or admitted and which have been 
lodged with the Supreme Court or retained as indicated. 
IN WITNESS WHEREOF I have hereunto set my hand and affixed the 
seal of the Court this dO day of October 2009. 
PATT~p. WEEKS, Clerk 
b i/ ( 
"By·.i&L e f~" 
Deputy 
CERTIFICATE OF EXHIBITS 
/111 
Date: 10/5/2009 Judicial District Court - Nez Perce Co User: DEANNA 
Time: 03:24 PM Exhibit Summary 
Page 1 of 7 Case: CR-2007-0008107 
State of Idaho vs. Leotis Brannon Branigh III 
Sorted by Exhibit Number 
Storage Location 
Destroy 
Notification Destroy or 
Number Description Result Property Item Number Date Return Date 
2 State's Exhibit #1: copy of the Admitted On Appeal Exhibits to D 
victim's death certificate. 
Admitted 11/28/07. 
Assigned to: Spickler, Daniel L 
3 State's Exhibit #2: Picture of right Admitted On Appeal Exhibits to D 
rear corner of def.'s car. Admitted 
11/30/07. 
Assigned to: Spickler, Daniel L 
4 State's Exhibit #3: Picture of front Admitted On Appeal Exhibits to D 
end of def.'s car. Admitted 
11/30/07. 
Assigned to: Spickler, Daniel L 
5 State's Exhibit #4: Picture of Admitted On Appeal Exhibits to D 
intersection at Cedar Ave. and 
11th S1. Admitted 11/30/07. 
Assigned to: Spickler, Daniel L 
6 State's Exhibit #5: Picture of Admitted On Appeal Exhibits to D 
intersection looking down Cedar 
Ave. Admitted 11/30/07. 
Assigned to: Spickler, Daniel L 
7 State's Exhibit #6: Night time Admitted On Appeal Exhibits to D 
picture of intersection at Cedar 
and 11th. Evidence marker #1 to 
Assigned to: Spickler, Daniel L mark the probability of where 
victim was initially standing. 
Admitted 11/30107. 
8 State's Exhibit #7: Close up Admitted On Appeal Exhibits to D 
picture of exhibit # 6. Admitted 
11/30/07. 
Assigned to: Spickler, Daniel L 
9 State's Exhibit #8: Picture of Admitted On Appeal Exhibits to D 
evidence marker #2. Marking the 
victim's probable path to the 
Assigned to: Spickler, Daniel L neighbor's house at 1034 Cedar. 
Admitted 11/30/07. 
10 State's Exhibit #9: Picture of Admitted On Appeal Exhibits to D 
evidence marker #3. Admitted 
11/30/07. 
Assigned to: Spickler, Daniel L 
11 State's Exhibit #1 0: Picture of Admitted On Appeal Exhibits to D 
evidence marker #4 and #5. 
Admitted 11/30107. 
Assigned to: Spickler, Dan iel L 
12 State's Exhibit #11: Picture of Admitted On Appeal Exhibits to D 
evidence marker #5. Admitted 
11/30107. Assigned to: Spickler, Daniel L 
13 State's Exh ibit #12: Picture of Admitted On Appeal Exhibits to D 
evidence markers #6-10. 
Showing the victim's probable 
Assigned to: Spickler, Daniel L path to the porch. Admitted 
11/30107. 
14 State's Exhibit #13: Close up Admitted On Appeal Exhibits to D 
picture of evidence markers 
#7GI£RJ[dW~]lfJ~lbEXHIBITS 
Assigned to: Spickler, Daniel L III 2-
Date: 10/5/2009 
Time: 03:24 PM 
Page 2 of 7 
Judicial District Court - Nez Perce 
Number 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
Exhibit Summary 
Case: CR-2007-0008107 
State of Idaho vs. Leotis Brannon Branigh III 
Sorted by Exhibit Number 
Storage Location 
Description Result Property Item Number 
State's Exhibit #14: Close up Admitted On Appeal Exhibits to D 
picture of evidence marker #9, 
showing a blood droplet on the 
Assigned to: Spickler, Daniel L cobblestone. Admitted 11/30/07. 
State's Exhibit #15: Picture of Admitted On Appeal Exhibits to D 
walkway and steps leading to front 
porch. Shows evidence markers Assigned to: Spickler, Daniel L #10-15. Blood droplets increasing 
in size and number. Admitted 
11/30/07. 
State's Exhibit #16: Closer picture Admitted On Appeal Exhibits to D 
of the steps and porch to the 
home where victim was found Assigned to: Spickler, Daniel L lying. Evidence markers #11-15. 
Admitted 11/30/07. 
State's Exhibit #17: Another Admitted On Appeal Exhibits to D 
picture similar to exhibit #16. 
Admitted 11/30/07. 
Assigned to: Spickler, Daniel L 
State's Exhibit #18: 66 pages of Admitted On Appeal Exhibits to D 
photos of text messages, most of 
them from the def. to the 
Assigned to: Spickler, Daniel L ex-girlfriend, Desiree Anderson. 
Admitted 11/28/07. 
State's Exhibit #21: Picture of the Admitted On Appeal Exhibits to D 
front of Desiree Anderson's cell 
phone. Admitted 11/30/07. Assigned to: Spickler, Daniel L 
State's Exhibit #22: Picture of the Admitted On Appeal Exhibits to D 
phone status screen on Desiree 
Anderson's cell phone. Admitted 
Assigned to: Spickler, Daniel L 11/30/07. 
State's Exhibit #23: Picture of the Admitted On Appeal Exhibits to D 
contact screen on Desiree's cell 
phone showing the def.'s cell Assigned to: Spickler, Daniel L phone number. Admitted 
11/30/07. 
State's Exhibit #24: Close up Admitted On Appeal Exhibits to D 
picture of Desiree's cell phone 
showing the def. 's cell phone Assigned to: Spickler, Daniel L number. Admitted 11/30/07. 
State's Exhibit #19: Subscriber Admitted On Appeal Exhibits to D 
information from SprintlNextel 
linked to the def.'s cell phone 
Assigned to: Spickler, Daniel L number, including text messages 
between 9/19/07-10/2/07. 
25 V State's Exh #1: Desiree Admitted On Appeal Exhibits to D 
Anderson's cellular telephone 
admitted 12/8/08 Assigned to: Spickler, Daniel L 
26 State's Exh #2: Aerial Photo Admitted On Appea! Exhibits to D 
admitted 12/8/08 
CERTIFICATE OF EXHIBITS 
Assigned to: Spickler, Daniel L 
User: DEANNA 
Destroy 
Notification Destroy or 
Date Return Date 
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11/3 
Date: 10/5/2009 udicial District Court - Nez Perce Cou User: DEANNA 
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Destroy 
Notification Destroy or 
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27 State's Exh #3: letter and Admitted On Appeal Exhibits to D 
envelope from Desiree to Leotis, 5 
pgs admitted 12/9/08 
Assigned to: Spickler, Daniel L 
28 State's Exh #4: Photos of Admitted On Appeal Exhibits to D 
incoming/outgoing test msg from 
Desiree Anderson's cell phone, 66 Assigned to: Spickler, Daniel L pgs. admitted 12/8/08 
29 State's Exh #5: photo Desiree Admitted On Appeal Exhibits to D 
Anderson's cell phone admitted 
12/9/08 Assigned to: Spickler, Daniel L 
30 State's Exh #6: photo of Desiree Admitted On Appeal Exhibits to D 
Anderson's phone status admitted 
12/9/08 Assigned to: Spickler, Daniel L 
31 State's Exh #7: Photo of Desiree Admitted On Appeal Exhibits to D 
Anderson's contacts (Leotis cell 
number) admitted 12/9/08 Assigned to: Spickler, Daniel L 
32 State's Exh #8: photo of Desiree Admitted On Appeal Exhibits to D 
Anderson's contacts (close up of 
Leotis cell number) admitted Assigned to: Spickler, Daniel L 12/9/08 
33 State's Exh #9: photo of driver's Admitted On Appeal Exhibits to D 
side of Branigh's car admitted 
12/9/08 Assigned to: Spickler, Daniel L 
34 State's Exh #10: photo of Admitted On Appeal Exhibits to D 
passenger's side of Branigh's car 
admitted 12/9/08 Assigned to: Spickler, Daniel L 
35 State's Exh #11: photo of front of Admitted On Appeal Exhibits to D 
Branigh's car admitted 12/9/08 
Assigned to: Spickler, Daniel L 
36 State's Exh #12: photo of rear Admitted On Appeal Exhibits to D 
passenger side of Branigh's car 
admitted 12/9/08 ASSigned to: Spickler, Daniel L 
37 State's Exh #13: aerial photo Admitted On Appeal Exhibits to D 
(illustrative purpose) admitted for 
illustrative purposes 12/9/08 Assigned to: Spickler, Daniel L 
38 State's Exh #14: aerial photo Admitted On Appeal Exhibits to D 
(illustrative purpose) admitted for 
illustrative purposes 12/9/08 ASSigned to: Spickler, Daniel L 
39 State's Exh #15: aerial photo Admitted On Appeal Exhibits to D 
(illustrative purpose) admitted for 
illustrative purposes 12/9/08 Assigned to: Spickler, Daniel L 
40 State's Exh #16: aerial photo with Admitted On Appeal Exhibits to D 
arrows and descriptions admitted 
12,(TIl!lR.8fIFI CA TE OF EXHIB ITS Assigned to: Spickler, Daniel L 
I / / tf 
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Destroy 
Notification Destroy or 
Number Description Result Property Item Number Date Return Date 
41 State's Exh #17: photo of Kendra Admitted On Appeal Exhibits to D 
Parker's front porch (illustrative 
purpose) admitted for illustrative Assigned to: Spickler, Daniel L purposes 12/9/08 
42 State's Exh #18: photo of Kendra Admitted On Appeal Exhibits to D 
Parker's front porch (illustrative 
purpose) admitted for illustrative Assigned to: Spickler, Daniel L purposes 12/9/08 
43 State's Exh #19: photo- police are Admitted On Appeal Exhibits to D 
in back of fence (illustrative 
purpose) admitted for illustrative Assigned to: Spickler, Daniel L purposes 12/9/08 
44 State's Exh #20: photo 0 fpolice Admitted On Appeal Exhibits to D 
are in back of fence (illustrative 
purpose) admitted for illustrative Assigned to: Spickler, Daniel L purposes 12/9/08 
45 State's Exh #21: photo of Kendra Admitted On Appeal Exhibits to D 
on her front porch (illustrative 
purpose) admitted for illustrative Assigned to: Spickler, Daniel L purposes 12/9/08 
46 State's Exh #22: photo of Kendra Admitted On Appeal Exhibits to D 
in her carport (illustrative purpose) 
admitted for illustrative purposes 
Assigned to: Spickler, Daniel L 12/9/08 
47 State's Exh #23: photo of Kendra Admitted On Appeal Exhibits to D 
crouching in the corner of her 
carport (illustrative purpose) Assigned to: Spickler, Daniel L admitted for illustrative purposes 
12/9/08 
48 State's Exh #24: photo of Admitted On Appeal Exhibits to D 
Kendra's driveway and carport 
(illustrative purpose) admitted for Assigned to: Spickler, Daniel L illustrative purposes 12/9/08 
49 State's Exh #26: aerial photo Admitted On Appeal Exhibits to D 
admitted 12/10/08 
Assigned to: Spickler, Daniel L 
50 State's Exh #28: photo of Doug Admitted On Appeal Exhibits to D 
Bolten's residence admitted 
12/9108 Assigned to: Spickler, Daniel L 
51 State's Exh #29: photo of Doug Admitted On Appeal Exhibits to D 
Bolten's residence admitted 
12/9/08 Assigned to: Spickler, Daniel L 
52 State's Exh #30: photo of street in Admitted On Appeal Exhibits to D 
front of Bolten's residence 
admitted 12/9/08 Assigned to: Spickler, Daniel L 
53 State's Exh #32: photo injury to Admitted On Appeal Exhibits to D 
Mike's shoulder admitted 12/9/08 
GRAPHIC Assigned to: Spickler, Daniel L 
CERTIFICATE OF EXHIBITS 
/ / IS 
Date: 10/5/2009 
Time: 03:24 PM 
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Sorted by Exhibit Number 
Number 
54 
Description 
State's Exh #33: photo of injury to 
Mike's chest admitted 12/9/08 
GRAPHIC 
55 State's Exh #34: photo of dry 
suction chest drain from Mike 
admitted 12/9/08 GRAPHIC 
56 State's Exh #35: photo autopsy 
shoulder injury on Mike Johnston 
admitted 12/9/08 GRAPHIC 
57 State's Exh #36: photo autopsy 
shoulder injury on Mike Johnston-
close up admitted 12/9/08 
GRAPHIC 
58 State's Exh #37: photo autopsy 
chest injury on Mike Johnston 
admitted 12/9/08 GRAPHIC 
59 State's Exh #38: photo autopsy 
back injury on Mike Johnston 
admitted 12/9/08 GRAPHIC 
60 State's Exh #39: photo autopsy 
back injury on Mike Johnston-
close up admitted 12/9/08 
GRAPHIC 
61 State's Exh #40: certified copy of 
death cert for Mike Johnston 
admitted 12/9/08 
62 /State's Exh #41: enlarged aerial 
photo of chase route admitted 
12/9/08 
63 State's Exh #42: disgram of crime 
scene showing Brian Hodge 
information admitted 12/10/08 
64 State's Exh #43: disgram of crime 
scene admitted 12/10/08 
65 State's Exh #44: diagram of crime 
scene showing Kendra Parker's 
information with measurements 
admitted 12/10/08 
66 State's Exh #45: photo back of 
stop sign on 11 th street and cedar 
ave adm itted 12/10/08 
67 State's Exh #46: photo front of 
stop sign on 11th street admitted 
12.KfXDtIlNIFI CA TE OF EXHIB ITS 
Result 
Admitted 
Assigned to: 
Admitted 
Assigned to: 
Admitted 
Assigned to: 
Admitted 
Assigned to: 
Admitted 
Assigned to: 
Admitted 
Assigned to: 
Admitted 
Assigned to: 
Admitted 
Assigned to: 
Admitted 
Assigned to: 
Admitted 
Assigned to: 
Admitted 
Assigned to: 
Admitted 
Assigned to: 
Admitted 
Assigned to: 
Admitted 
Assigned to: 
Storage Location 
Property Item Number 
On Appeal Exhibits to D 
Spickler, Daniel L 
On Appeal Exhibits to D 
Spickler, Daniel L 
On Appeal Exhibits to D 
Spickler, Daniel L 
On Appeal Exhibits to D 
Spickler, Daniel L 
On Appeal Exhibits to D 
Spickler, Daniel L 
On Appeal Exhibits to D 
Spickler, Daniel L 
On Appeal Exhibits to D 
Spickler, Daniel L 
On Appeal Exhibits to D 
Spickler, Daniel L 
On Appeal Exhibits to D 
Spickler, Daniel L 
On Appeal Exhibits to D 
Spickler, Daniel L 
On Appeal Exhibits to D 
Spickler, Daniel L 
On Appeal Exhibits to D 
Spickler, Daniel L 
On Appeal Exhibits to D 
Spickler, Daniel L 
On Appeal Exhibits to D 
Spickler, Daniel L 
Destroy 
Notification 
Date 
User: DEANNA 
Destroy or 
Return Date 
1/16 
Date: 10/5/2009 
Time: 03:24 PM 
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Number 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
State of Idaho vs. Leotis Brannon Branigh III 
Sorted by Exhibit Number 
Storage Location 
Description Result Property Item Number 
State's Exh #47: photo of blood Admitted On Appeal Exhibits to D 
drops on pathway admitted 
12/10108 Assigned to: Spickler, Daniel L 
State's Exh #48: photo crime Admitted On Appeal Exhibits to D 
scene with exhibt 1 marker 
admitted 12/10108 
Assigned to: Spickler, Daniel L 
State's Exh #49: photo of crime Admitted On Appeal Exhibits to D 
scene with exhibit 2 & 3 markers 
admitted 12/10/08 
Assigned to: Spickler, Daniel L 
State's Exh #50: photo of crime Admitted On Appeal Exhibits to D 
scene with exhibit 3, 4, & 5 
markers admitted 12/10108 Assigned to: Spickler, Daniel L 
State's Exh #51: photo of crime Admitted On Appeal Exhibits to D 
scene with exhibit 6, 7, 8 & 10 
markers admitted 12/10108 Assigned to: Spickler, Daniel L 
State's Exh #52: photo of crime Admitted On Appeal Exhibits to D 
scene with exhibit 7, 8, 9 & 10 
markers admitted 12/10108 
Assigned to: Spickler, Daniel L 
State's Exh #53: photo of crime Admitted On Appeal Exhibits to D 
scene with exhibit 10,11,12,14 & 
15 markers admitted 12/10108 
Assigned to: Spickler, Daniel L 
State's Exh #54: photo of crime Admitted On Appeal Exhibits to D 
scene with exhibit 10,11,12,13, 
14 & 15 markers admitted Assigned to: Spickler, Daniel L 12/10108 
State's Exh #55: photo with sprint Admitted On Appeal Exhibits to D 
label admitted 12/10108 
Assigned to: Spickler, Daniel L 
State's Exh #59: list of cell phone Admitted On Appeal Exhibits to D 
number for test message 
information admitted 12/10108 Assigned to: Spickler, Daniel L 
State's Exh #60: chart of test Admitted On Appeal Exhibits to D 
messages to Leotis from Mike 
and to Mike from Leotis Assigned to: Spickler, Daniel L (consisting of 16 pgs) admitted 
12/10108 
State's Exh #61: chart of test Admitted On Appeal Exhibits to D 
messages to Leotis from Desiree 
and to Desiree from Leotis Assigned to: Spickler, Daniel L (consisting of 5 pgs) admitted 
12/10108 
Assigned to: Spickler, Daniel L 
CERTIFICATE OF EXHIBITS 
User: DEANNA 
Destroy 
Notification Destroy or 
Date Return Date 
///7 
Date: 10/20/2009 
Time: 09:31 AM 
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Sorted by Exhibit Number 
Storage location 
Number Description Result Property Item Number 
~1 ~State~1' D~otis ~V ~ghi~p~li~-~efu;e~ .--- .. - .... ----
82 
83 
84 
85 
12/11/08 . . Assigned to: Spickler, Daniel l 
State's Exh #64: records from 
Ryan Harger admitted 12/10/08 
State's Exh #65: audio CD of 
Steven Peak (2/21/08) admitted 
12/10/08 
State's Exh #66: audio CD of 
Steven Peak (4/9/08) admitted 
12/10/08 
Defs Exhibit B: photo of camero 
with bulet hole admitted 12/11/08 
Admitted On Appeal Exhibits to D 
Assigned to: Spickler, Daniel l 
Admitted On Appeal Exhibits to D 
Assigned to: Spickler, Daniell 
Admitted On Appeal Exhibits to D 
Assigned to: Spickler, Daniel l 
Admitted On Appeal Exhibits to D 
Destroy 
Notification 
Date 
Assigned to: Branigh, leotis Brannon III 
CERTIFICATE OF EXHIBITS 
User: DEANNA 
Destroy or 
Return Date 
IllY 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff-Respondent, SUPREME COURT NO. 36427 
vs. CLERK'S CERTIFICATE 
LEOTIS B. BRANIGH III, 
Defendant-Appellant. 
I, DeAnna P. Grimm, Deputy Clerk of the District Court of 
the Second Judicial District of the State of Idaho, in and for 
the County of Nez Perce, do hereby certify that the foregoing 
Clerk's Record in the above-entitled cause was compiled and bound 
by me and contains true and correct copies of all pleadings, 
documents, and papers designated to be included under Rule 28, 
Idaho Appellate Rules, the Notice of Appeal, any Notice of Cross-
Appeal, and additional documents that were requested. 
I further certify: 
1. That all documents, x-rays, charts, and pictures offered 
or admitted as exhibits in the above-entitled cause, if any, will 
be duly lodged with the Clerk of the Supreme Court with any 
Reporter's Transcript and the Clerk's Record (A photocopy has 
been submitted in place of original State's exhibit #1 Desiree 
Anderson's cellular telephone and State's Exhibit #41 enlarged 
CLERK'S CERTIFICATE 
1119 
aerial photo of chase route. All other admitted exhibits have 
been copied and are being submitted). The above exhibits will be 
retained in the possession of the undersigned, as required by 
Rule 31 of the Idaho Appellate Rules. 
2. That the following will be submitted as a confidential 
exhibit to the record: 
Psychological Diagnostic Evaluation dated August 7, 
2007 
Preliminary Hearing Transcript dated November 28 and 
30, 2007 
Presentence Report dated January 26, 2009 
Psychological Evaluation dated March 27, 2009 
IN WITNESS WHEREOF I have hereunto set my hand and affixed 
the seal of said court this ~O~ day of October 2009. 
PATTY O. WEEKS, Clerk 
By ~l~ 
Deputy Clerk 
i' 
CLERK'S CERTIFICATE 
//;;0 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff-Respondent, SUPREME COURT NO. 36427 
vs. CERTIFICATE OF SERVICE 
LEOTIS B. BRANIGH III, 
Defendant-Appellant. 
I, DeAnna P. Grimm, Deputy Clerk of the District Court of 
the Second Judicial District of the State of Idaho, in and for 
the County of Nez Perce, do hereby certify that copies of the 
Clerk's Record and Reporter's Transcript were placed in the 
United States mail and addressed to Lawrence G. Wasden, Attorney 
General, P. O. Box 83720, Boise, Idaho 83720-0010 and to Molly J. 
Huskey, State Appellate PD, 3647 Lake Harbor Lane, Boise, ID 
83703 this day of , 2009. 
---"'--"'-\:----
IN WITNESS WHEREOF, I have hereunto set my hand and affixed 
the seal of the said Court this day of 
2009. 
PATTY O. WEEKS 
CLERK OF THE DISTRICT COURT 
Deputy Cler 
1 
CERTIFICATE OF SERVICE 
I /)/ 
